ENGINEERING

TOWN OF NEWBURGH
PLANNING BOARD
TECHNICAL REVIEW COMMENTS

PROJECT NAME: VERIZON WIRELESS
PROJECT NO.: 22-18
PROJECT LOCATION: PRESSLER ROAD

SECTION 4, BLOCK 2, LOT 43
REVIEW DATE: 29 JULY 2022
MEETING DATE: 4 AUGUST 2022

PROJECT REPRESENTATIVE: TECTONIC ENGINEERING

1. Adjoiners Notices must be sent out for the subject project. This office will coordinate with the
applicant’s representative to submit the Adjoiners Notices.

2. Technical review of the project is being undertaken by Mike Musso, PE of HDR Engineering.

Respectfully submitted,

MHE Engineering, D.P.C.

-
Patrick J. Hines

Principal

PJH/em

NEW YORK OFFICE PENNSYLVANIA OFFICE
33 Airport Center Drive, Suite 202, New Windsor, NY 12553 111 Wheatfield Drive, Suite 1, Milford, PA 18337

845-567-3100 | F:845-567-3232 | mheny@mhepc.com 570-296-2765 | F:570-296-2767 | mhepa@mhepc.com
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Certificate of AM Regulatory Compliance

Site Name Fostertown Rd
Location N41-34-54.06 W74-3-20.86
Client Verizon Wireless
Certification Date 6/14/2022
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DOCUMENTATION OF PUBLIC UTILITY STATUS
and
OVERVIEW OF ROSENBERG DECISION

In Cellular Tel. Co. v. Rosenberg, 82 N.Y.2d 364 (1993), the New York Court of
Appeals determined that cellular telephone companies are public utilities. The Court
held that proposed cellular telephone installations are to be reviewed by zoning boards
pursuant to the traditional standard afforded to public utilities, rather than the

standards generally required for the necessary approvals:

It has long been held that a zoning board may not exclude a
utility from a community where the utility has shown a need
for its facilities. There can be no question of [the carrier’s]
need to erect the cell site to eliminate service gaps in its
cellular telephone service area. The proposed cell site will
also improve the transmission and reception of existing
service. Application of our holding in Matter of Consolidated
Edison to sitings of cellular telephone companies, such as
[the applicant], permits those companies to construct
structures necessary for their operation which are prohibited
because of existing zoning laws and to provide the desired
services to the surrounding community. . . . Moreover, the
record supports the conclusion that [the applicant] sustained
its burden of proving the requisite public necessity. [The
applicant] established that the erection of the cell site would
enable it to remedy gaps in its service area that currently
prevent it from providing adequate service to its customers
in the. .. area.

Rosenberg, 82 N.Y.2d at 372-74 (citing Consolidated Edison Co. v. Hoffman, 43 N.Y.2d 598
(1978)).

This special treatment of a public utility stems from the essential nature of its
service, and the fact that a public utility transmitting facility must be located in a
particular area in order to provide service. For instance, water towers, electric switching
stations, water pumping stations and telephone poles must be in particular locations

(including within residential districts) in order to provide the utility to a specific area:



[Public] utility services are needed in all districts; the service
can be provided only if certain facilities (for example,
substations) can be located in commercial and even in
residential districts. To exclude such use would result in an
impairment of an essential service.

Anderson, New York Zoning Law Practice, 3d ed., p. 411 (1984) (hereafter "Anderson").
See also, Cellular Tel. Co. v. Rosenberg, 82 N.Y.2d 364 (1993); Payne v. Taylor, 178 A.D.2d
979 (4th Dep't 1991).

Accordingly, the law in New York is that a municipality may not prohibit
facilities, including towers, necessary for the transmission of a public utility. In
Rosenberg, 82 N.Y.2d at 371, the court found that "the construction of an antenna tower...
to facilitate the supply of cellular telephone service is a 'public utility building' within
the meaning of a zoning ordinance." See also Long Island Lighting Co. v. Griffin, 272 A.D.
551 (2d Dep't 1947) (a municipal corporation may not prohibit the expansion of a public

utility where such expansion is necessary to the maintenance of essential services).
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SEC. 704. FACIL{gTIES SITING; RADIO FREQUENCY EMISSION STAND-

(¢) NATIONAL WIRELESS TELECOMMUNICATIONS SITING POL-
1cy.—Section 332(c) (47 U.8.C. 332(c)) is amended by adding at the
end the following new paragraph:

“(7) PRESERVATION OF LOCAL ZONING AUTHORITY.—

“(A) GENERAL AUTHORITY.—Except as provided in this
paragraph, nothing in this Act shall limit or affect the au-
thority of a State or local government or instrumentality
thereof over decisions regarding the placement, construc-
tion, and modification of personal wireless service facilities.

“(B) LIMITATIONS.—

“(i) The regulation of the placement, construction,
and modification of personal wireless service facilities
62» an_% State or local government or instrumentality
thereof—

“(1) shall not unreasonably discriminate
among providers of functionally equivalent serv-
ices; and

“(II) shall not prohibit or have the effect of
prohibiting the provision of personal wireless serv-
ices.

“(ii) A State or local government or instrumentality
thereof shall act on any request for authorization to
place, construct, or modify personal wireless service fa-
cilities within a reasonable period of time after the re-
quest is duly filed with such government or instrumen-
tality, taking into account the nature and scope of such
request.

“iii) Any decision by a State or local government
or instrumentality thereof to deny a request to place,
construct, or modify personal wireless service facilities
shall be in writing and supported by substantial evi-
dence contained in a written record.

“(liv) No State or local government or instrumental-
ity thereof may regulate the placement, construction,
and modification of personal wireless service facilities
on the basis of the environmental effects of radio fre-
quency emissions to the extent that such facilities com-
ply with the Commission’s regulations concerning such
emissions.
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VERIZON WIRELESS OF THE EAST LP d/b/a
VERIZON WIRELESS

Fostertown Rd

Pressler Rd
Newburgh, New York

SITE SELECTION ANALYSIS
JUNE 10, 2022

Verizon Wireless
1275 John Street, Suite #100
West Henrietta, New York 14586




Site Selection Analysis
Fostertown Rd

Town of Newburgh, New York
June 10, 2022

SITE SELECTION ANALYSIS

Verizon Wireless proposes to install and operate a new wireless telecommunications
facility, including a new structure, associated antennas, and equipment platform and related
appurtenances, off of Pressler Road in the Town of Newburgh, Orange County, NY. The
property, which is located in the Town’s — Agricultural (AR) zoning district is a 25.7 acre vacant
partially wooded lot with some areas previously cleared with low lying vegetation.

1.  NEED FOR FACILITY

(a) Problem

The process of identifying a technologically appropriate location, as well as the need for
this communications facility are as provided in the RF JUSTIFICATION. As indicated in that
report, when a Verizon Wireless Radio Frequency Engineer identifies coverage gaps in the
system or sites that have or will reach data capacity exhaustion, they issue a “search area.” A
search area is a geographical area located within the inadequately serviced area, and it is
designed such that if a wireless telecommunications facility is located within the search area, and
at an appropriate height, it will likely provide the required coverage. For the most part, locations
outside of the search area will fail to provide adequate service to the cell. Due to technological
constraints, there is limited flexibility as to where a new facility can be located, and still function
properly. The goal of the search area is to define the permissible location for placement of a cell
site that will provide adequate service in the subject cell, and also work properly as part of the
overall network.

(b) Solution

A search area was developed based on the problems identified in the RF JUSTIFICATION
and is attached herein as Attachment 1. This is the geographical area within which a new
wireless telecommunications facility is likely to provide the required coverage (at an appropriate
height). In this case, the search area parameters is a circle radius of approximately 1500’ from a
point at the intersection of an existing Central Hudson utility corridor and Pressler Rd. The desired
height of the facility is approximately 120°’. A drone fly was conducted to verify necessary height
to achieve desired coverage objectives. Again, for the most part, locations outside of the search
area will fail to provide adequate service to the cell while locations within are likely, but not
guaranteed, to do so.

Please find as part of this submittal the RF Justification which in more detail justifies the RF
coverage necessity of this project.

2. SEARCH RING ANALYSIS
(a) Geography & Topography

The Fostertown Rd search ring’s ground elevation slopes downward towards the eastern
portion of the search ring. The topography and terrain of this ring offered significant
challenges to find a location. There are large wetlands taking up much of the area on the
eastern side of the search ring presenting challenges for both constructability and access.
Outside the search ring to the west wetlands also exist creating access challenges.
Attachment 2
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Site Selection Analysis
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Town of Newburgh, New York
June 10, 2022

(b) Land Use

The Search Ring is made up of predominantly rural and suburban residential lots, many
of the lots in this area are long and narrow which create challenges to meeting the Town
of Newburgh or Town of Plattekill setback standards. Attachment 2 is an overlay of the
Search Ring and the tax map on an aerial photograph of the area.

3. ZONING CONSIDERATIONS

(a) Collocation

Verizon Wireless routinely seeks to install its antennas and equipment on an existing
communications towers or other tall structures (“collocation”), whenever feasible. Local
communities universally favor Collocations because they can minimize the number of wireless
telecommunications towers in an area and many municipalities even provide for a streamlined
application review process. Collocation is often listed as the highest siting priority in a local
municipality’s Zoning Law. In addition to the streamlined zoning application process, collocation
is preferred by wireless providers because it is generally a less expensive and more efficient
option, compared to installation of a new tower facility.

(b) New Structure on Municipally-owned Property

As its next priority, Verizon Wireless generally seeks to locate wireless telecommunication
facilities on municipally-owned property. These locations are often preferred by municipalities as
the second preference behind collocation as it allows municipalities to benefit from a rental stream
for the leased premises.

(c) New Structure on Privately-owned Property

When it is not feasible to collocate on an existing tower or tall structure, and there are no
feasible municipally-owned properties in the area, Verizon Wireless must find a privately-owned
site which is appropriate for and can accommodate a new communications structure. In doing so,
the Site Acquisition Specialist attempts to identify properties in the Search Area large enough to
accommodate the facility and which also meet any required area requirements such as set back
and fall zone. In addition, other characteristics such as existing compatible land use and existing
mature vegetation that can screen the facility are considered. Access, land use, constructability,
the presence of wetlands, floodplains and other contributing factors are also examined.

4, SEARCH RING ANALYSIS

After a comprehensive investigation of the Search Ring, the tallest structures in search
area were identified as Central Hudson support poles for the high-voltage power lines in the area.
The utility poles are approximately 70’ +/- in height. Collocation on these poles was ruled out as
the towers are still to low to meet RF coverage objectives and logistically collocating on these
poles create significant challenges for the operation of both the utility company and Verizon
Wireless.
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6. CONCLUSION

Based on the requirements of the Zoning Law, the existing conditions and land use, four
(4) parcels or locations were identified for consideration. For these reasons, as well as the results
of RF review and analysis, the Pressler Rd location is the best location for the proposed facility.

Prepared by:

Bryan Sanchi

Bryan Sarchi
Airosmith Development
Consultant to Verizon Wireless
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ATTACHMENT 1

RF Justification
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