w3 TOWN OF NEWBURG
l /i , jf Cmédﬁoaa/d a/ the Wol’l%eadf

ZONING BOARD OF APPEALS

T R OLD TowN HALL
LRSI A 308 GARDNERTOWN ROAD
NEwBURGH, NEW York 12550

APPLICATION .
e o T penns oarsn Rlallanie

TO: THE ZONING BOARD OF APPEALS
THE TOWN OF NEWBURGH, NEW YORK 12550

1B e et Sondine. /D

Diose Sapdoreresentey
RESIDING ATNUMBER | DA Fora Ave N;%@\w;g}x WY lasso
TELEPHONE NUMBER _ O 14~ 213 -8B 3¢,

HEREBY MAKE APPLICATION TO THE ZONING BOARD OF APPEALS FOR
THE FOLLOWING:

A USE VARIANCE

\/ AN AREA VARIANCE

INTERPRETATION OF THE ORDINANCE

SPECIAL PERMIT

1. LOCATION OF THE PROPERTY:

(TAX MAP DESIGNATION)

(STREET ADDRESS)

(ZONING DISTRICT)

2. PROVISION OF THE ZONING LAW APPLICABLE,(INDICATE THE
SECTION AND SUBSECTION OF THE ZONING LAW APPLICABLE BY
NUMBER; DONOT QUOTE THE LAW).

Rulle deble admodale, #S

18RS~ 19-¢c -~




WTOWN OF NEWBURGH
0o C)ﬂoddr’oaa,/d o/ the Womﬁéeml‘

ZONING BOARD OF APPEALS

OLB TOwN HALL
308 GARDNERTOWN Roap
NEWBURGH, NEW YORK 12550

3. IF VARIANCE TO THE ZONING LAW IS REQUESTED:

a) APPEAL IS MADE FROM DISAPPROVAT, BY THE TOWN BUILDING
INSPECTOR OR BUILDING PERMIT AI@(}QTION, éEE
ACCOMPANYING NOTICE DATED: & S \2-0

b) OR DENIAL (REFERRAL) BY THE PLANNINGBOARD OF THE TOWN OF
NEWBURGH OF AN APPLICATION TO THE BOARD, SEE
ACCOMPANYING NOTICE DATED:

4. DESCRIPTION OF VARIANCE SOUGHT: \; AL i(:mg; ’. o (Wﬁg&\z@%
CBoilteble. Sadedale” 4o
eMHIRG -4 ~C~
5. IF A USE VARIANCE IS REQUESTED!ISTRICT ARPLICATION OF THE 7
LAW WOULD PRODUCE UNNECESSARY HARDSHIP IN THAT:

X . : v L, 4 of 4y~
Pool / Poo\ Deckd. g s T e e <
= < Zo57 Corbinel SV Nosh gmﬁi e Wﬁ?%f‘g

a) UNDER APPLICABLE ZONING REGULATIONS THE APPLICANT IS
DEPRIVED OF ALL ECONOMIC USE OR BENEFIT FROM THE
PROPERTY IN QUESTION BECAUSE: ~

(ATTACH WITH THIS APPLICATION COMPETENT FINANCIAL
EVIDENCE ESTABLISHING SUCH DEPRIVATION)

b) THE HARDSHIP IS UNIQUE AND DOES NOT APPLY TO A
SUBSTANTIAL PORTION OF THE DISTRICT OR NEIGHBORHOOD
BECAUSE:

¢) THE VARIANCE WOULD NOT ALTER THE ESSENTIAL CHARACTER OF
THE NEIGHBORHOOD BECAUSE:




; TOWN OF NEWBURGH
’ Cmddwac{d o/ He Worféeadll

ZONING BOARD OF APPEALS

OLb TowN HALL
308 GARDNERTOWN ROAD
NEwBURGH, NEW YORK 12850

d) THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE:

6. IF AN AREA VARIANCE IS REQUESTED:

a) THE VARIANCE WILL NOT PRODUCE AN UNDESIRABLE CHANGE IN
THE CHARACTER OF THE NEIGHBORHOOD OR A DETRIMENT TO
NEARBY PROPERTIES BECAUSE:

L s Teglacin @\?9&\6\# exl f% TS ”“‘%‘Wa bred
Wit v cf\.,\cx\ be. in Bize ©

b) THE BENEFIT SOUGHT BY THE APPLICANT CAN NOT BE ACHIEVED
BY SOME METHOD, FEASIBLE FOR THE APPLICANT TO PURSUE,
OTHER THAN AN AREA VARIANCE, BECAUSP

%\M oy \fi@ﬂq S%m LAY C\C‘ G (’W(’\i CovseA i W x‘\\
\@u\%&ﬁ’ W O W C\\; ¢ \3&\ §’%’“ %L»&“@ga %ﬁ\\“ N @%?w \ci
Conneh %@\ﬁ@w\% Pelol € Punl Ded

) TLm REQUESTED AREA VAR NCF S NOT SUBSTANTIAL BECAUSE:
‘Zé( @\\%‘L\W %‘éiﬂﬁ \\, \?;\ Wi O\.\WLAF;/”
Aﬁ ol ~

d) THE PROPOSED VARIANCE WILL NOT HAVE AN ADVERSE EFFECT OR
IMPACT ON THE PHYSICAL OR ENVIRONMENTAT, CONDITIONS IN
THE NEIGHBORHOOD OR DISTRICT BECAUSE:
I e w (A mw g@‘\?i@@@“’% Facct C’&F&iqxv has *L\%“\Q
L3 6\ne Prel & %‘AU‘E «%&j 3 ga@fx\g “H@@,W\ i P
Rt wed STortn. e éségéi et beve Lelneathe profe ‘ﬁ for %@ﬂ%m

&) THE HARDSHIP HAS NOT BEEN SELF CREATED BEC AUSE
T was coaged by the W\s@x\/ LSt 9018 Forad /
Skt v Ao e C6% 504 %‘3\; W\.D\%a‘@,g;e“fg\s@fé
*‘%\\\m% ot g and G Ewnlne_ e,
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TOWN OF NEWBURGH
Goddﬂoaa/d o/ the % Oﬁz%eadl( —_—

ZONING BOARD OF APPEALS

OLD "TOWN HALL
308 GARDNERTOWN ROAD
NEwBURGH, NEW YORK 12850

OFFice OF ZoNING BOARD
(845) B66-4901

7. ADDITIONAL REASONS (IF PERTINENT): . - ._
. N\ w m?mé\f“’%"@ peo\oce. m\mcli (N @\&Cﬁé@ @M&V
fuodert, when T Beob Wt ik, Thedn o \ms ol tec ol of
pesenils Bethe Fool € Decle et W Bouekd Yo teperty
¥ N .o S N - A § ¥ N . N ~
| Yt Vhent Wnesme %:w Yhe frediods Gunel™

PETITIONER (S) SIGNATURE ~

STATE OF NEW YORK: COUNTY OF ORANGE:

SWORNTO THIS &2 d DAY OF :4(;5 c,?c,éf"iZ 20/8
. Y RV
y@éﬁ?& . % it
NOTARY PUBLIC
DANA G TUTI?\; - \{@#

teary Public - State of Né
Hoter NL;. O?TUSB@%@R&
Qualified in Ulster

My Gomrnission Exp. 12/07/20%9

NOTE: NYS GML Section 239-m (3) for proposed actions that are within 500 feet of the properties or
thresholds listed in the statute the Zoning Board of Appeals is required to send a copy of the complete
application to the Orange County Department of Planning to !36 revieg*wsd prior to Zoning Board of
A;ppeals decision. And also NYS GML Section 239-NN requires n?tlﬁcation for any proposed actions,
to the Municipal Clerk, within 500 feet of the Border of that adjoining County, Town or City.

(ALL MATERIALS REGARDING THE APPLICATION MUST BE SUBMITTED TO THE
ZONING BOARD OFFICE FORREVIEW NO LATER THAN 18 DAYS PRIOR TO THE
HEARING DATE OR THEY MAY NOT BE CONSIDERED THE NIGHT OF THE MEETING),

(NOTE: BOARD MEMBERS MAKE SITE VISITS TO ALL THE PROPERTIES)




Short Environmental Assessment Form
Part 1 - Project In formation

" Instructions for Comp}leﬁng

" Part1 - Project Informatmn The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or. funding, are subject to public review, andmay be subject to further verification.
Complete Part 1 based on information currently available. Tf addifional research o investigation would be needed to fully
respond to any item, please answer as thoroughly as p0331ble based on current information.

Complete aH items in Part 1. You may also provide any additional mfomaahon which you believe will be needed by or usefirl
to the lead agency; attaoh additional pages as necessary to supplement any item,

Part 1~ Pro; ¢ct and Spoxisoi Information

Name of Action or Project:

Acea \g&?\&\s”\@@, S - 2

Pro_) ect Location (describe, and attach a Iocatlon map)

\OA o, N‘@/ %\ \3\ iy E\f:\! &wﬁ” 0

Brief Déscription of. Proposed Action:

Reduld. andh regrea. alvesdy xikin 5
%\j@\ o\ @oo\ E@@K

Name of Applicant or Sponsor:

Teleghone | 2 513 - %%jé _
S ern et %@\i\c&m\ fj Dione Dmxg% il Q‘\@‘EQQ 556 Pol. con

Address

104 <eon %\mﬂ

&

City/PO: ' ' State: Zip Code:
, , AN P -

N ouovcan Y [lasse

1. Does the proposed action onlySinvolve the legislative adoptzon of a plan, Tocal law, ordinancs, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the envirofmental resources that
may be affected i in the municipality and proceed to Part 2. Ifno, continue to question 2.

| 2. Does the proposed action requiré a permit, approval or finding from any othei governmental Agency? NO_| YES
If Yes, hs’c agency(s) name and permit or approval: A %
3.a. Total acreage of the site of the proposed aotion‘? adby aciss
b. Total acreage to be physically disturbed? N Ts) actes
c. Total acreage (project site and any contiguous propemes) ovmed
or controlled by the applicant or project sponsor? ¢10 acres

4. Check all land uses that occur oﬁ, adjoining and near the "p_rop'OSed action. )
[1Urban [JRural (non-agriculture) [ |Tndustrial [_]Commercial %R@idenﬁal (suburban)

CiForest [TlAgrioulture [ TAquatic  [IOther (specify):
[IParkland )

Pase 1 nf XS




1 5. Istheproposed action, " : NG
a. A permitted use under the zoning regulations? D
b. Consistent with the adopted comprehensive plan? [

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Envitonmental Area?
If Yes, identify: « L : ‘ ‘

8. a. Will the proposed action result in a substantial increase in traffic 2bove present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

-¢. Are any pedestrian accommodations or bicycle routes available on or near site of ths ioroposed action?

9. Does the proposed action meet or exceed the state energy code requirements?
If'the proposed action will exceed requirements, describe design features and technologies:

10. 'Will the proposed action connect to an existing publi c/private Water sup;ily? NO | YES
If No, describe method for prpviding potable water: E
11. Will the proposed action connect to eﬁisﬁn‘g wastewater utilities? NO | YES

If No, describe method for providing wastewater treatment:

12. a. Does the site contain a structure that is listed on eifher the State or National Register of Historlc
. Places?

b. Is the proposed action located in an archeological sensitive area?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agericy? :

b. Would the propased action phygically alter, or encroach into, any evisting wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

14. Identify the typical habitat types that occur on, or are likely to be found on the projectsite. Check all that apply:

["18horeline [TiForest 1 Agricultural/grasslands [ 1Barly mid-successional
1 Wetland [ Uiben B Suburban

15. Does the site of the proposed action contain any speoies of animal, or associated habitais, listed
by the State or Federal government as threatened or endangered?

16. Is the project site located in the 100 year flood plain?

17. Will th’e pmposed action create storm water discharge, either frorm polnt or non-point ssurces?
If Yes, : ) :
a. Will storm water discharges flow to adjacent properties? [CIno DYES

b. Will storm water discharges be directed to established conveyance systems (runoff and siorm drains)?
If Yes, briefly describe: ' [INO [TJves

Pase 2 of 5




18. Doés the pr oposed action include oonsimctxon or other acuvxtles that result in the impoundment of

NG | VES

water or other liquids (e.g. retention pond, waste lagoon, dam)?
IfYes, explam purpose and sxze

5[]

19. Has the site of the proposed action or an ad]ommg pmperty been the 1ocat10n of an ackiveor closed
solid waste management facility?
If Yes, describe:

520

20. Has the sfse of the proposed action or an ad_}ommg property been the subJ ect of remedlaﬁon (ongomg or
completed) for hazardous waste? ,
If Yes, desciibe:

NO | YES

I AFFER'M THAT THE ENFORMATE@N PROVJ{DED ABOVE ES TRUE AND ACCURATE TO THE BEST OF MY

5

KNOWLEDGE

é‘{})}\baﬁ %g {&@ %

Apphcan’c/sponsor
. Slgnature 7




-Agency Use Only [If applicable]

Project:

Date:

Short Environmental Assessment Fomm
Part 2 - Impact Assessment

. Part 2 is to be completed byﬂl ead gene

9

Answer all of the following questions in Part using the information contained in Part 1and other materials submitted by
the proj ect sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

Ne, or
small
impact
may
oceur

Moderate
to large
impact

| 1. Will the pmposed action create & material conflict with an adopted land use plan or zoning
regulations? : '

2. Will the proposed action result in a change in the use or intensity of use of land?

3. 'Will the proposed action impair the character or quality of the existing community?

4. Willthe proiaosed action have an irmpact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. 'Will the proposed action cause an increase in the use of energy and it fails to incorpomte
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological
architectural or aesthetic resources?

2

9. - Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action resultinan increase in the potential for erosion, flooding ordrminage
problems? '

11. 'Will the proposed action create a hazard to environmental resources or human health?

OoloioooooionoD

L O O ey ey 1 [][][][]g

Page4 of 5




TOWN OF NEWBURGH

~Crossroads of the Northeast~

CODE COMPLIANCE DEPARTMENT
308 GARDNERTOWN ROAD
NEWBURGH, NEW YORK 12550 TELEPHONE 845-564-7801
FAX LINE 845-564-7802

Date: 08/02/2018
Application No. 18-0812

iy Dipret e
To: Stewart Sancton
104 Fern Ave SBL: 87-8-3
Newburgh, NY 12550 ADDRESS:104 Fern Ave

ZONE: R3
PLEASE TAKE NOTICE that your application dated 07/1 6/2018 for permit to
replace a pool and pool deck that was built without a building permit. on the premises located at 104
Fern Ave is returned herewith and disapproved on the following grounds:

Town of newburgh Municipa! Code Sections:

1) Bulk table schedule #5 requires a rear yard setback of 40'

2) Bulk table schedule #5 requires one side yard of 30" minimum.

3) Bulk table schedule #5 requires a combined side yard of 80’

4) 185-19-C-1- Shall not increase the degree of non-conformity. (front yard of 50" wit

L

Ce: Town Clerk & Assessor (500')
File




Town of Newburgh Code Comphance

OWNER INFORMATION BUILT WITH OUT A PERMIT

NAME: Stewarf S:nftéjn Bullding Application # 18-0812-0813
ADDRESS: 104 Fern Ave Newburgh NY 12550

PROJECT INFORMATION: USE VARIANCE

TYPE OF STRUCTURE: pool / pool deck

SBL: 67-8-3 ZONE: R-3 ZBAApplication# 2. /(2 ~[5}

TOWNWATER: YES

TOWN SEWER:  YES /

MINIMUM EXISTING PROPOSED VARIANCE sl
LOT AREA
LOT WIDTH
LOT DEPTH
FRONT YARD 5¢" 40.1 Increasing the degree of non-conformity
REAR YARD 40 28 12 30.00%
ONE SIDE YARD 30 0.0 30 100.00%
COMBINED SIDE YARDS 80 10.10 69.90 87.37%
BUILDING COVERAGE OK
SURFACE COVERAGE OK

INCREASING DEGREE OF NON-CONFORMITY - 185-19-C-1 NO
2 OR MORE FRONT YARDS FOR THIS PROPERTY NO
CORNERLOT-18547-A__ . ..o o 777=° NO
ACCESSORY STRUCTURE:

GREATER THEN 1000 S.F. ORBY FORMULA-185-15-A4 ___ ygg | g
FRONT YARD - 185-15-A LT YES / NO
STORAGE OF MORE THEN 4 VEHICLES ~_ "7 "7 —"— "= —-—-—-—- YES / NO
HEIGHT MAX. 15 FEET - 185-18-A4 _ — "7 """~ "' —-—-—-—- YES / NO
10% MAXIMUM YARD COVERAGE - 185778.A:3 """~~~ —"—-—-=- YES / NO
NOTES: Built without permits. No building code review conducted,

VARIANCE(S) REQUIRED:

1 Bulk table schedule #5: Requires a rear yard setback of 40' minimum

2 Bulk table schedule #5: Requires one side yard of 30' minimum

3 Bulk table schedule #5: Requires a combined side yard setback of 80'

4 185-19-C-1: Front yard minimumsetback of 50' minimum. The pool was placed within the setback.

REVIEWED BY: Joseph Mattina DATE 2-Aug-18
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3710 PG: 55 11/25/1992 DEED (R) 1Image: 1 of 41 |
ORANGE COUNTY CLERK'S OFFICE RECORDING PAGE
{This Page In Pant of tho tuslrument)

PRINT OF TYPE: SLACK INH ONLY

DEED CONTROL
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11/25/1992 DEED (R) Image: 2 of 4

Lo e e _q,%{qafboqq,s

Sandad NLY.B.T.U, . N '
andoi T.U. Form 8002~2-73 Burgain and Sal6 Dwd‘mlh Covonea! agalnst Grantor's Acts lndn{d\u' of Cﬂfwm'mﬂ {ung‘ln sheot)

CONSULY YOUR Trven
LAWYER BEFORE SIGNING TH!S msmumsmu_ms msmumam snovw BE USED BY lAWYﬁRS onLY.

beou
’EHE.S!NDEN?URE.mada the 16th dayof Novembe'r mnewenhundrcdand nmety two

B}%:‘ﬁjWEE—S\!' -~ - PHOMAS J. DIAMOND, residing at 104 Fem Avenue. Newburgh
- New York 12550

[

parly of the fiest part, and ‘ ) S
STEWART ‘M. SANCTON & DIANE L. SANCTON husband and wife,
residing at 43 Garrlson Drlve, Sprlng\ Valley, New~ York

party of the seccmd part, . £
\%gTNESSETH,'lhul the parxy of 1he first par(. n consxderahon of Ten Doltars dnd othet valuable con-
sideration pdid by (he pyrty of the second parl, does heréby grant and relense unto the’ party of the sccond” -
. part, the heirs or successcrs and assigns of the party of the second pnrl forever, ’

ALL that certain plot, piece 61 paree! of !and with the buzldmgs and improvemenxs meteon erecled st
ate, lying and belng In the  Town of NEWBURGH, County of Orange and State. of
New York and bounded and described as follow :

SEE SCHEDULE A ATTACHED HERETO AND MADE A PART HEREOP,

N
P

PREMISES ARE NOT SUBJECT TO A CREDIT LINE MORTGAGE.

TOGETHER wuh all right, qitle and mlcresi. if any, of the party of the f‘rsl part of in and to any streets
pnd roads at g the sbove-d jses 4o the center lines theréol; TOGETHER with the appur- :
tenances and all the estate and rights of mc pérly of the'first part in and to said premiss; TO HAVE AND' V7 .
T0 HOLD the premises herein granted unto the parly of the second part, the heirs or sweesors and asslgns‘ : N
of the pariy of the second port forever,
AND the pasty of the first part covenants that the parly of the first part has not done tr suffered anything
whercby tiie said premises have been encombered In any way whatever, except a5 afoesaid,
AND the paty of the first pagt, in compliarice with Section 13.0f the Lien Law, covenms that the pariy of
the first par will receive the eonsiderdtion for this conveyanco and will hold 1he right (o receive such conr
sideration as a trust fund to be applicd fisst for the purpose of paying the cost of the nprovement and will

U e e = - e e 20
- MU e e e 2wt T el L e s v tof (e St £ rmi e e b Adi s ST

apply the same-first {o the puyment of 1ha odst.of the impsovement before usmg any pan of !hc totsl of the
same for any other purpose,

The word “gasty” shall bs eonstrued as if b, :eﬁd “partfes” whenever the ssnse of this infenire 50 xcqum.
i WZTNESS WHEREGF, the pasty of the ﬁrsl part has duly execited this deed the daymd year fisst. abova
writien.

iN PRESENCE OF: - ' ‘@,mggﬁ%am.wg

homag' J. Diamond

_Amég?i@mu 5§

e

L Begsteen
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11/25/1992
. —_

DEED (R) Image: 3 of 4 o s .

STATE OF NEW YORK )
}88:
COUNTY OF Orange }

On the 16th day of Wovember + nineteen hundred amd ninety-i:wo‘ |

before me personally came Thomas J. biamond . : ;
to me known to be the individual(s) described in and who executed
the foregoing instrument, ang acknowledged that he  ezecuted

the same,

o,
#~ NOTARY PUBLLC
JERARD . HANKN
) WOTARY PUBLIC, Stats ofiew York
Qualified In Dutohess Co. . 6757425

: Gommission Expires Jamuay 33, 1883
STATE OF NEW YORK ) : IIes Jantay 3?

. 155: : :
COUNTE OF ? }
Oq this dafr of .’ nineteen hundred and

before me bersonally came to me Xnown, who

being by me duly sworn, did depose and say that he resides in

’ . and that he is the
of ; the corporation described in and
which executed the foregoing instrument:. and that he-signed his
name thereta by iike érder.

NOTARY PUBLIC

‘ '
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RECORD anD RETPRN T0s

ANDREW L. COHEN, ESQ.

150 Adrport Bxecutive Park
Suite 8 . . ’
Spring Valley, *N.Y. 10977 . K
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Title Number: 98-92-00443
SCHEDULE A *

ALL that tract or parcel of land situdte, lying and being in the Toun of
Newburgh, Cqunty of Urange and State of New York and bounded and described as
follows:

BEGINNING in the west Tine of Fern Avenue 50 feet wide at a poiat which is
distant 73.7 feet on a course of south § degrees, 04 minutes east from the most
westerly corner of Lot No. 7 on a map of lots of the Winona Lake Development
Company - Section F. made by €.A. Bridley, C.E. June, 1940 and filed in the
Orange County Clerk's office said point of beginning also being disant 50,80
feet on a course of north 40 degrees, .47 n;jlg,ﬁ?tes. east from the norihieast corner

of the concreté block foundation of the house

i

ocated on the 1ot herain

desc;‘ibed and runs THENCE south 88. degreééz ‘E.in‘inutes west, passing 37.55 feet
forth of the northeast corner of said féu:iitl';tio.n and 39.70 feet north of the
northwest corner of the same for:_a di sfc.an‘dé;.. ﬁf' 107 feet, THENCE south 14
degrees, 27 minutes east for 108.25 feet: THENCE north 84 degrees, 07 minutes
gast for 100 feet to the west Tine of Fern Avenue; THENCE al gng the vest 1ine of
Fern Avenue north 1l degreas, 16 minutes west 100 feet to the place of beginning.
For Cbnveyéncing Only .

Together with all right, title and interest of, in and to any streeis and roads
abutting the above described premises. Our palicies of title insurance include

such buiidings and improvemsnis thereon which by law constitute real property.,
unless specifically excepted therein.
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