Orange County Department of Planning
Submitial Form for Mandatory Review of Local Plansing Action
“as per NYS General Municipal Law §239-1,m, & n
Ihis tormis to be completed by the local board having jurisdiction. Submittals from applicants will not be

faccepted unless coordinated with both the local board having jurisdiction and the Gouniy Department of
Planning.

Please include all materials that are part of a "full statement" as defmed by NYS GML §239-m (i.e. "all

Sfeven M N‘e vhaus

“Counly Executive materials required by and submitted to the referring body as an application on a proposed action”).
Municipality: | Town of Newburgh : Tax Map #: &8 =/~ 94
Local Referring Board: | 20ning Board of Appeals Tax Map #:

Applicant: - ERANK D/};dtﬁ.& G0 Kelocnpl TCusT Tax Map #y
Project Name: " Local File No.sy 2.( 3 £/~ 1
Location of Project Site] Y4 s IQQ& e %Q A | susofParcely5G. 0 feses
*If more than one parcel, please mclude
: sum of all parcels.
Reason for Gounty Gurrent Zoning
Review: w}.g.?. District (include _ :
. L’ thin S8 r(\ - 5”7/ any overlays): | &~ J |
Type of Review: ' ’ :

[} Gomprehensive Plan Upda.e!Adoption
[d Zoning Amendment

1" Zoning District Change from .
I Ordinance Modification (cite section):

O Local Law :
O Site'Plan Sg. fest proposed (non-residéntial only); .

Which approval is the applicant currently seeking? SKETGH/ PRELIM / FINAL (circle one)
O Subdivision Number of lots proposed: C

Which approval is the applicant currently seeking? SKETCH/ PRELIM / FINAL (ciréle one)
[ Special Use Permit '

O Lot Line Change

A Variance "AREA /{OSE (@b one) JRI.E3 Solnd FALvs ferm: Hey gl
- D Other REVA t’,—f&!bil( 'f—i.?: :ﬂ-{ :?_\)rk o "?‘7"\:3 = A

Is this an update toa prevxously submlﬁed referral? YES / NO (clrcle one)
Local board comments
or elaboration:

. Chairperson
/ f/ /[\\J . zoning Board of Appeals
Daie ' . Title

il

Municipal Contact Phone Num her- 845-566-4 9 01

I you would like the applicant to be cc'd on this letter, please provide the applicant's address:

Please return, along with full statement, to: Orange County Dept. of Plannlng 124 Main St. Goshen, NY 10924
Question or comments, call: 845-615-3840 or email: planning@orangecountygov.com




v TOWN OF NEWBURGH
T | Crodéroac{a 0/ the %oﬂ%enaﬂ

ZONING BOARD OF APPEALS

OLb TownN HALL
308 GARDNERTOWN ROAD
NEWBURGH, NEwW York 12550

APPLICATION

OFFICE OF ZONING BoOARD

(845) 566-4901 DATED: “ .)zz’xNQP\L\( QD\ED

TO: THE ZONING BOARD OF APPEALS
THE TOWN OF NEWBURGH, NEW YORK 12550
TS EL. DO2US0 Ao |
TRUETEE o ™E FlA

I (WE) TDp0R./x0 RQEIOCABLE TIRUST (d»,\l Mf)zESENTLY

RESIDING AT NUMBER B{, LAKG = Of2 2O Neeseddgl NY
TELEPHONENUMBER _ @485 . 5 o, 02.52. (llonm &)

245 . 564 . 11133
HEREBY MAKE APPLICATION TO THE ZONING BOARD OF APPEALS F OR

THE FOLLOWING:

v A USE VARIANCE

AN AREA VARIANCE

INTERPRETATION OF THE ORDINANCE

SPECIAL PERMIT

1. LOCATION OF THE PROPERTY:

Dl-l-o (TAX MAP DESIGNATION)

4 Lrloipe ZoAL (STREET ADDRESS)

-1 (ZONING DISTRICT)

2. PROVISION OF THE ZONING LAW APPLICABLE, (INDICATE THE
SECTION AND SUBSECTION OF THE ZONING LAW APPLICABLE BY
NUMBER; DONOT QUOTE THE LAW).

(B85 -B=%




[ vaaey §#) TOWN OF NEWBURGH
j | BN, ' IX j C)ﬂoddroaa,/d o/ Z‘/Le Woﬂ%eadf

",-/, ZONING BOARD OF APPEALS

OLD TOWN HALL
308 GARDNERTOWN ROAD
NEWBURGH, NEW YOoRrK 12550

3. IF VARIANCE TO THE ZONING LAW IS REQUESTED:

a) APPEAL IS MADE FROM DISAPPROVAL BY THE TOWN BUILDING
INSPECTOR OR BUILDING PERMIT APPLICATION, SER
ACCOMPANYING NOTICE DATED: 2& /24 / QA7

b) OR DENIAL (REFERRAL) BY THE PLANNING BOARD OF THE TOWN OF
NEWBURGH OF AN APPLICATION TO THE BOARD, SEE
ACCOMPANYING NOTICE DATED:

4. DESCRIPTION OF VARIANCE SOUGHT: (J%ﬁ- VAL (AN CcE
o A SolAv. tARM .

5. IF A USE VARIANCE IS REQUESTED: STRICT APPLICATION OF THE ZONING
LAW WOULD PRODUCE UNNECESSARY HARDSHIP IN THAT:

a) UNDER APPLICABLE ZONING REGULATIONS THE APPLICANT IS

DEPRIVED OF ALL ECONOMIC USE OR BENEFIT FROM THE
PROPERTY IN QUESTION BECAUSE: | _

THE TROFEUTY |12 eNcAMBEWED B AN

- NACTIVE. RAZACDAUS WASTE DISReAL <5 TE.
TNT RESTRWCTS  dete UNDEBZ THE, EXISING, zovidg, .
(ATTACH WITH THIS APPLICATION COMPETENT FINANCIAL cee
EVIDENCE ESTABLISHING SUCH DEPRIVATION) ADTERIOIM

NTToCED)

b) THE HARDSHIP IS UNIQUE AND DOES NOT APPLY TO A
SUBSTANTIAL PORTION OF THE DISTRICT OR NEIGHBORHOOD
BECAUSE: ‘
Yo e INACTINE WasTE. DITE 15 dliode To THIS
PROPERTY IN THAT (T PAS A SUSSTATALL NELATWNE
IMEACT e ANNSIZING FOTENTIAC AUTEUNATWE Use<s.
(Tt KNTTACHED  ATDEN®AM | -

¢) THE VARIANCE WOULD NOT ALTER THE ESSENTIAL CHARACTER OF
"EI;_I&NEIGHBORHOOD BECAUSE:

£ feofosE0 Uet VARIANCE MAINTAIN S

THE ENSTING & c NOZE So N
TENELOE) Tk BVTE AN, 2ARCENT ZonING, .




‘TOWN OF NEWBURGH
C)ﬁoddmafz/é 0/ the Worz%eadt

ZONING BOARD OF APPEALS

OLD TOWN HALL
308 GARDNERTOWN ROAD
NEWBURGH, NEW YORK - 12550

d) THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE:
P TS WAS A EGAL TUMP Stte (Tl
\@ &b WAEN w;a DEC . Ll AL
- PRNATE e,

6. IF AN AREA VARIANCE IS REQUESTED: NOT AFPLCABLE

a) THE VARIANCE WILL NOT PRODUCE AN UNDESIRABLE CHANGE IN
THE CHARACTER OF THE NEIGHBORHOOD OR A DETRIMENT TO
NEARBY PROPERTIES BECAUSE:

b) THE BENEFIT SOUGHT BY THE APPLICANT CAN NOT BE ACHIEVED
BY SOME METHOD, FEASIBLE FOR THE APPLICANT TO PURSUE,
OTHER THAN AN AREA VARIANCE, BECAUSE:

¢) THE REQUESTED AREA VARIANCE IS NOT SUB STANTIAL BECAUSE:

d) THE PROPOSED VARIANCE WILL NOT HAVE AN ADVERSE EFFECT OR
IMPACT ON THE PHYSICAL OR ENVIRONMENTAL CONDITIONS IN
THE NEIGHBORHOOD OR DISTRICT BECAUSE:

e) THE HARDSHIP HAS NOT BEEN SELF CREATED BECAUSE:




i TOWN OF NEWBURGH
! ; “; Cmddﬁoaa/d 0/ the %oﬁf/iemf

A ZONING BOARD OF APPEALS

OLb TowN HaLL
308 GARDNERTOWN ROAD
NEWBURGH, NEw York 12550

S g

OFFIcE OF ZONING BOARD
(845) 566-4901

7. ADDITIONAL REASONS (IF PERTINENT): ‘
TRECE AQE NOoT ANY SUiTARLE FecegTit<.
AVNILABLE (SITRIN TRE AREA THECRIFED
Y ZoiNg,” Fo A <Selal_ FARM .
(SEe AODENDUM ATTACHED Y

. 42
PETITIONER YS) SIGNATURE

STATE OF NEW YORK: COUNTY OF ORANGE:

SWORN TO THIS __/ G % DAY OF JZ’/? , 20 / (/9

Y7

i
‘ 77 e "
T T T N i N 3 SO R SN SO AT IR (2 0 ’ l .
TRAMAINE A YOUNG MINOR ; ‘ \—/ //

i Notary Public - State of New York NOTARY PUHBLIC
NO. 01Y06252990 A

Qualified in Orange County

NOTE: NYS GML Section 239-m (3) for proposed actions that are within 500 feet of the properties or
thresholds listed in the statute the Zoning Board of Appeals is required to send a copy of the complete
application to the Orange County Department of Planning to be reviewed prior to Zoning Board of
Appeals decision. And also NYS GML Section 239-NN requires notification for any proposed actions,
to the Municipal Clerk, within 500 feet of the Border of that adj oining County, Town or City.

(ALL MATERIALS REGARDING THE APPLICATION MUST BE SUBMITTED TO THE
ZONING BOARD OFFICT. FOR REVIEW NO LATER THAN 10 DAYS PRIOR TO THE
HEARING DATE OR THEY MAY NOT BE CONSIDERED THE NIGHT OF THE MEETING).

(NOTE: BOARD MEMBERS MAKE SITE VISITS TO ALL THE PROPERTIES)



Addendum to Question 5a.

UNDER APPLICABLE ZONING REGULATIONS THE APPLICANT IS DEPRIVED OF ALL
ECONOMIC USE OR BENEFIT FROM THE PROPERTY IN QUESTION BECAUSE:

The property is encumbered by an Inactive Hazardous Waste Disposal Site that
restricts use under the existing Zoning.

Any future residential subdivision would have to mention that the property was
once part of and contiguous to this Disposal Site. This would substantially negatively
affect value.

Additionally the R-1 zone requires 40,000 square feet per lot. Without much Town
road frontage the cost of installing interior roads to Town standards with lots this
large would be cost prohibitive.

There is also a substantial grade difference of 80 feet from the barns to the top most
of the Upper Field. This would require a road whose 6% slope would run 2100 feet
or roughly the entire width of the property. The cost of roads and site work would
make the project too expensive to build with lots at this size. R-1 is a standard that
works well when a property has a lot of frontage on existing Town roads. The
Darraigo Farm does not.

Other uses included in the R-1 Zone are Places of Worship or Membership Clubs
both of which have a very limited number of potential buyers.

The last use would be 2-family homes on 2.25-acre lots. Again, this use would
require so much interior road length that it would make the project too costly.

The best use for the property is a farm. But as the area has grown up around the site
so must the nature of what is farmed. The location is too valuable for hay and
alfalfa, solar energy is the next right crop rotation.



Addendum to Paragraph 7.

ADDITIONAL REASONS (IF PERTINENT):

There are not any suitable properties available within the area described by Zoning
for a Solar Farm. The Town of Newburgh has chosen to place this use in the
Industrial Zone only. This Zone is located at the Airport and in the area around the
Danskamer and Roseton Power Plants.

A Solar Farm needs a minimum of 12 acres, preferably 20, for a standard 2

' Megawatt installation. All of the Airport property is owned by the State and by
definition is unusable for a Community Based Solar Farm as these must be private
initiatives as described by the State of NY Energy Department.

The Danskamer-Roseton Industrial Zone has several properties over 10 acres but
they are owned by Central Hudson or Tilcon Mining. There are no available
privately owned properties large enough for a 2 Megawatt Farm.

Further, Solar Farms need to be within close proximity to a substation. Its location is
limited by the nearness to a point of entry to the electric grid. It cannot be zoned
into areas without this consideration. Several other townships have written a
similar code with respect to setbacks, height, and implementation but have allowed
Solar to occur in any area as long as the property was large enough and the code
criteria could be met.

As it stands, the Town of Newburgh code is well written, but impossible to execute.



W TOWN OF NEWBURGH
Crossroads of the Worthoast

ZONING BOARD OF APPEALS

OLD TowN HaLL
308 GARDNERTOWN .ROAD
NEWBURGH, NEwW York 12550

R PROXY
TANIE( D RIGe A=

- TUS®E oF T\ FeaNk.
T ARG RENOCARAE TEUST | m&b&)DEPOSES AND SAYS THAT

HE/SHE RESIDES AT &z IMESDERoAD . NeLxaldad
IN'THE COUNTY OF _ 2\ AND STATEOF _NEW Yoy

AND THAT HE/SHE IS THE OWNER IN FEE OF . &4 A& o=

WHICH IS THE PREMISES DESCRIBED IN THE FOREGOING APPLICA-

TION AND THAT HE/SHE HAS AUTHORIZED EFFREeY LeAct.

TO MAKE THE FOREGOING APPLICATION AS DESCRIBED THEREIN.
\

DATED: ~ Ol fole> i

TSTRE'S
OFNERSF SIGNATURE

W 0‘& /) TANLEL ARG e

' e AD TNETESE o

[ N TR %@A@K TR\, o
D0 ARLE TUST
(obsnEw)

WITNESS® SIGNATURE
MWL A £

STATE OF NEW YORK: COUNTY OF ORANGE

sworn To THIS_[U f DAY OF Q(C/\ 20 /(%

Notary Public - State of New York

TRAMAINE A YOUNG MINOR

NO. 01Y0A252990 ! NOTARY PUBL];ZV
Oualmed in Omng,e County 7




" Part1- - Project Informatwn The applicant or project. sponsor is responsxble for the

Sh ort Environmenieol Assessmmi F Wm
o Pcmfl Pro;ecz‘fnformaz‘wn A

Ensi'tru'ctions' for Compleﬁng

; o_:ompletlon of Part 1. Responses
become part ofthe apphcatlon for approval or - funding, are subject to pubhc review, and may bé subject to further verification.
Complete Part 1 based on information currently available. Tf additional résearch or ity estigation would be héeded to ﬁﬂly
respond to any rtem please answer as thoroughly as possxble based on current mformatlon

' Complete all 1tems i Pt 1 “You may also provide a any addltlonal mformatlon whmh you beheve wﬂl be needed by or useﬁd

to the Iead agency, attach additional pages as necessary to’ supplement any 1’cem

Part 1- Pro;ect and Sponsor Informatlon

Name of Acﬁon or Prq; ect:

PARRICGxS %@L.,AQ ‘FA&LM

Pro_) ect Loca’uon (descnbe and attach a locahon map)

T Bnef Descnpﬁon of PI‘OPOSGd Acuon

z\ f:oma ‘r‘f\\ZM @t\\ "ﬁ4o Mﬂ’&%
'ﬂ?ﬁ”ﬂ@(\k &F 'Dése m%"’r\m W@\&o %M%
e\am

Name of Appheant er-Sponses: .

QQ‘F‘?@Q\( LEA=E.

| ENT dae\esse@ ')sav{\(ecs
200 valTe. o) t\\ao@d@cs-\ Ne( 12550 |

Address:

Clty/PO

NBIA‘&KMZ 2L SR S’rafeN\( Zl\pr%g’jo

1. Does the proposed action only-involve the Ieglslatlve adoptxon of a plan, local Iaw ordmance : : NO |'YES

-administrative rule, or regulatlon‘?

If Yes, attach a narrative desctiption of the infent of the proposed action and the envxronmental resouirees thet E/ [:_]'*
may | be aft‘ected m the mumolpahty and proceed to Part 2. 1o, contxnue to queshon : -

‘2. Does thie proposed action réquire a pérmit, pprovel or ﬁmdmg from any ofher govemmental Agency? | NO YES
T Yes, hst agency(s) name and penmt or approval: . iy D '

3 a. Total acreage of the site 6f the proposed actlon? . B — 4’30 ... acfes
b. Total acreage to be physically disturbed? - ‘ Z;é ____acres
-¢. Total acreage (prOJect Site and-any contiguous propemes) owned o
or controlled by the apphcant or project sponsor? i’:@@ _aores ¢
4. Check all land uses that occur on, adjommg and neagthe proposed-gotion.
[1Urban []Rural (non~agneul’cure) dustrial leommerclal ]Eﬁeﬂdenﬁal (suburban)
Crorest E]Agrlculture [dAquatic  [TIOther (speolfy)
[1Parkland

calfors .

GO

Page 1 of 5



5. Isthe’proposed action, - ' - — T ‘NO
a A permltted use under the zonmg regulations? ' ' J

6. Is the proposed action consistent with the predominant chardcter of the e}nstmg burlt or natural
lands cape?

[ VES [ A
b Consrstent wrth the adopted comprehenswe plan‘7 o o - [ : D 11w
NGO | YES.

7 Is the site of the proposed action located in, or does 1t adjoin, a- state hsted Crmoal Envrronmental Area')
IfYes, 1dent1fy . cd

8. a.,Will the propdsed action esult in a substantial, increase in trafﬁc abo\'ie :present IGVels?

EU—-

b. Are public transportatlon service(s) avallable -at'or near the srte of the proposed actlon‘7

-¢. Are any pedestrlan aceommodatlons or bicyels routes, avarlable on or near srte ofthe proposed actron‘7

9. Does the proposed action meet or exceed the state. energy code requlrements‘7 7 -

Ifthe roposed action will exceed requirements, describe desigh features and technolo ieg:
™Hie d=¢t l‘§=> T of Ny Seeed e

) N [TIATNE. .« (S  AoOE~STUdn AT‘TAC-GE'—AO \

: 10 Wﬂl the proposed actlon connect to an exrstmg pubhc/pnvate Water supply? o

I No descnbe method for provrdmg potable Water

11 erl the propos ed actron connect to exrstmg wastewater ut111t1es‘7

wetlands or other waterhodles regulated by a federal state or local agency‘?

‘b. Would the proposed action physically alter, or encroach into, any exrstmg Weﬂand or waterbod ly?
IfYes, 1dent1fy the wetland or waterbody and extent of alterattons o square oL acres;.

1- No_f, BB
L If No, descrrbe method for prov1d1ng wastewater treatment —*ﬂbT P\?\/" ’MED L% D
12 a. ]1))?65 th‘?e site contaln a structure that is hsted on elther the State or Natlonal-:Regrster of Hrstorrc NO » YES
aces? AT
b Isthe proposed action located in an archeologrcal sen31t1ve area') %7/"[—"
13.a. Does any portlon of the site of the proposed. act1on, or Iands adjonnng the proposed actron, contam I‘_T-(—)— ] -VES

Ei'

14 JTdentify the typlcal habltat types that occur on,or are hkely to be found on the proj ect srte Check a]l that apply

17. Will the proposed action create storm water discharge, sither from point or non—pomt sources?
IfYes, :
a. Will storm water dlscharges flow to adjacent properties? _ No : DYES

b. Will storm water discharges be directed to estabhshed conveyance systems (runo\;if’and stonn" drains)?
HYes, brreﬂy describe: . 0" [Jves

!:l Shoreline . Forest Ry Agrlculturallgrasslands » l_:lEarly mrd—successronal

[:l Wetland L_J Utban I Suburban o - o
15. Does the site of the proposed action contain any spec1es of ammal or assoolated habltats hsted NO [ YES
by the State or Federal govemment as threatened or endangered? . - M D
16. Is the prq]eot site located in the 100 year flood plain? | NO /‘"YES
NO | YES

iPageQ of 5




)

18. Doés the pr oposed ac’uon include construction 6r othér actlvmes that 1esu1t in Lhﬁ unpoundment of .| NO YES
‘water or other lquids (e.g. retentlon pond, waste lagoon dam)‘7 o

- | IfYes, explam pmpose AndSIZ0! i o e EZ(D r

19, Has the s1te of the proposed aetlon oran adjommg property been the Iooatlon of an actlve or closed NO |YES|
solid waste management faclllty') : S "
Yoy doserbe; T TROTRETN 1= ENCUMBECED o Al mlirit
INACTWE HAZARD Aol IASTE. E=lhs TP\RT @ecal m&s =

+/\C>s~\:rom:~!ct OB T%T HWew<,

20. Has the site of the proposed action or an ad_;onung property been the subjeot of remedlatlon (ongomg or' INO |YES|
1 completed) for hazardous waste? |

| I Yes, desciibe: Fﬁm l%% TQ NE S 'F’Q&";E:m QFM&?LAﬁQQ [z’ :

ANO E=T, TEEN. T EFoQMEOSN -
‘:>\T<—; wm\ A [ O(;?_Ar\ OF . ONCodC, TESTING,

1 AFFIRM 'I‘HAT THE INFORMATION PROVIDED ABOVE I8 TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE
et Qeeﬁ@a% Lef%a o @Jmu»w fzo(a

Page 3 of5



Short Environmental Assessment Form — Part 1
Addendum to Question 9

9. Does the proposed action meet or exceed the state energy code requirements? If the
proposed action will exceed requirements, describe design features and technologies:

This use is part of NYS Green Energy Initiative.

Founded by Governor Cuomo in 2014, the Initiative mandates 50% electricity from
renewable resources by 2030. The Plan is to distribute wind, hydro, and solar facilities
throughout the State. Additionally, the Plan calls for discrete, local points of generation
across the State in a process called ‘micro-gridding’. This aspect allows for some part of
the grid to go down without an entire county going dark. This is helpful in extreme
weather circumstances and would help guard against acts of terrorism.

The New York State Energy Plan is looking to every township to supply some part of the
total energy whole. In so doing, the cost of upgrading lines for peak demand is lessened.

The Darrigo Farm would be a marquis location that would uniquely address these goals
because of its location near the Coldenham substation, its proximity to a major
transportation hub, and its service to an adjacent populated area.

The proposed Solar Array will become a backbone of energy stability for the Town of
Newburgh and prevent utility upgrades and their associated costs as area electric demand
Srows.



-Agency Use Only [If applicable]

Project: (

-
el

Date:

Short Environmental Assessment Form
Part 2 - Impact Assessment

Q=

Part 2 is to be completed by the Lead Agency
Answer all of the following questions in

e <7 05 *aqwgff{‘

art 2 using the mformatlon contained in Part] and other materials submitted by

a

the proj ect sponsor or otherwise available to the reviewer. When answering the questios the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or
small
impact
may
oceur

Moderate
to large
impact

may

1. Will the proposéd action create a material conflict with an adopted land use plan orzoning
regulations?

2. 'Will the proposed action result in a change in the use or intensity of use of land?

3. 'Will the proposed action impair the character or quality of the existing community?

4. 'Will the proposed action have an impact on the environmental characteristics that cased the
establishment of a Critical Environmental Area (CEA)?

5. 'Will the proposed action result in an adverse change in the existing level of traffic o
affect existing infrastructure for mass transit, biking or walkway?

6. 'Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. 'Will the proposed action impaci existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archatological,
architectural or aesthetic resources?

9. - Will the proposed action result in an adverse change to natural resources (e.g., wetlnds,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action resultinan increase in'the potential for erosion, floodingor drainage
problems?

I 11. Will the proposed action create a hazard to environmental resources or human health?

Oololooooioioooo

R O -

Page 4 of 5



Ageucy Use Ouly [If applicable]

70

Project:

Date:

Short Environmental Assessment Form
Part 3 Determination of Significance
For every question in Part 2 that was answered “moderate to large impact may. oCoi.ir’-_";‘ or if there is a need to explain why a
particular element of the proposed action may or will not résult ina significant adverse envjrbnmental impact, please '
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
- have bean included by the project sponsor to evoid or reduce impacts. Part 3 should also explain how fhieéad agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting, .
probability of occurring, duration, irreversibility, geographic scope and magnitiide.” Also consider the potential for short-
“term, long-term and cumulative impacts. . : » . : : .

comtTE o 2HolT oM PesteaMadT TS

| TG AL MATANS T FNEM FELDS, AND Yoo LAnIS.
- AND coM@UTS AN BRCE0S  £isTiNG Zoding

 SRTBACKS R _Belee, TAME As LATTEed ok

 cd0lersT ToN of Nedeulad zen NG, i< profsee

L UBE WL Mow TRE STE T RUNCTIen Ae A

- oBUreld. BeTWEEN  ESTING,  RESIDENTAC. (st

MO INTHSTRTE B84 AN STEWALT ALGET,
THE TlofeAC. LILL. (s PUSTINC. ALLDS ARY

MAMSTAIN A GIEEN SOAD & DRRGO M

Has Bred =nce 193], SR ,

i

I:l Check this box if you have determined, based on the information and analysis aﬁdi/e, and any supporting documentation,

that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact staterhent is required: : B R : :

I:l Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in aniy significant adverse environmental impacts. .

‘ ‘Name of Lead Agency Date

Print or Type Name of Responsible Officer in Lead Agency _ ~ Title _6f Responsible Officer

Signatﬁre of Respbnsible Officer in Lead Agency - Signature of Preparer (if difffafent from Responsiblé Ofﬁéer)

Page 5 of5
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. Las wLaiau VSV AR IV AVENG MieHT O WAY (R) Image: 1 of 9

ORANGE COUNTY ~ STATE OF NEW YORK
ANN G. RABBITT, COUNTY CLERK
255 MAIN STREET
GOSHEN, NEW YORK 10924

COUNTY CLERK'S RECORDING PAGE
"*THIS PAGE IS PART OF THE DOCUMENT — DO NOT DETACH™*

' I Recording:
Recording Fee 60.00
Cultural Ed 14.25

Records Manhagement - Coun 1.00
Records Management - Stat 4.75
TP584 5.00
BOOK/PAGE: 14031 / 1118 Sub Total: 85.00

INSTRUMENT #: 20160020568
Transfer Tax

Receipt#: 2103176 Transfer Tax - State 0.00
Clerk: LM

Rec Date: 03/30/2016 01:23:54 PM Sub Total: 0.00
Doc Grp: D

Descrip: RT Wy A — .
Num Pgs: 8 Total: 85.00
Rec'd Frm: CARL DARRIGO *¥*%% NOTICE: THIS IS NOT A BILL *%%¥%

Partyl:  FRANK DARRIGO TRUST o
Party2:  DARRISO BROS LANDSCAPE SUPPLIES ***** Transfer Tax #*##%#w

INC Transfer Tax #: 6583
Town: NEWBURGH (TN) Transfer Tax
86-1-96 Consideration: 0.00
Total: 0.00

88 SIHLTZE
=S wEebE
Payment Type: Check i E e ; :
Cash __ g EHs25
Charge g: o %é
No Fee 2 =0 R
8 : Uni + raetld—  SEES =0
Comment: ) €€, SL,LV(U‘E'“,’) /V\uﬂo Uni %‘ I / Dr s R Z—i%
\ LET e
k]
v§ L2 5\ ;O
. =
o= r-i?' ‘& > =r %2
#i ::\'r‘!l A "‘....45 ol -‘__‘,‘
o8 gRzSEsZga

= DroZo=0

G. gé SI8=83%

’ - r§¥<"’<oi

3 [72] o
g B gjsoe™
1 s Fiod T
Orange County Clerk Record and Return®To: -

DANIEL DARRIGO
84 LAKESIDE RD
NEWBURGH, NY 12550
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DECLARATION of COVENANTS and RESTRICTIONS
and
GRANT OF ACCESS

THIS COVENANT is made the é__é day of March 2016, by Carl Darrigo, as
Trustee of the Frank Darrigo Trust dated the 30 day of March 2001, as amended (the “Trust”), a
trust under the laws of the State of New York, with an office located 67 South Plank Road,
Newburgh, NY 12550.

WHEREAS, the Trust is the owner real property located on Lakeside Road in the
Town of Newburgh, County of Orange, State of New York, which is part of lands conveyed by
Frank Darrigo in his individual capacity to Frank Darrigo, as Trustee under the Frank Darrigo
Revocable Trust by deed dated the 30™ day of March 2001 and recorded in the Orange County
Clerk’s Office on May 10, 2001 in Book 5519 of Deeds at Page 246 and being more particularly
described in Appendix “A,” attached to this declaration and made a part hereof, and hereinafter
referred to as “the Property”; and

WHEREAS, the F&T Darrigo Site, an approximate 8-acre portion of the
Property (the “Site”), is the subject of an Order on Consent executed by Frank T. Darrigo, now
deceased, in his capacity as the original Trustee of the Trust, as part of the New York State
Department of Environmental Conservation’s (the “Department’s™) State Superfund Program;
and

WHEREAS, the Department approved a remedy to eliminate or mitigate all
significant threats to the environment presented by the contamination disposed at the Site and
such remedy requires that a 3.03-acre portion of the Property where contamination remains be
subject to restrictive covenants, hereinafter referred to as the “Restricted Area” and also
described in Appendix “A”.

WHEREAS, Darrigo Bros Landscape Suppliers, Inc. (the “Lessee”), a New York
corporation, with offices located at 84 Lakeside Road, Newburgh, NY, is the long-term leasee of
the Property pursuant to an unrecorded lease dated September 1, 2004,

WHEREAS, the Restricted Area is land-locked with no access from a public
road.

NOW, THEREFORE, Daniel Darrigo, as President of Darrigo Bros. Landscape
Supplies, Inc., the Lessee, for itself, its successors andlor assigns and/or sublessees
acknowledges and consents to the grant of ingress and egress access to the Restricted Area as
described below; and Carl Darrigo, as the successor Trustee for the Trust, for itself and its
successors and/or assigns, covenants the following:



BK:

LeVUsi Pel L1118 U3/30U/ZUlb  RLIGHT OF WAY (R) Image: 3 of 9

First, the Property and the Restricted Area which is subject to this Declaration of
Covenants and Restrictions are as shown on a survey map attached to this declaration as
Appendix "B" and made a part hereof.

Second, unless prior written approval by the Department or, if the Department
shall no longer exist, any New York State agency or agencies subsequently created to protect the
environment of the State and the health of the State’s citizens, hereinafter referred to as “the
Relevant Agency,” is first obtained, where contamination remains at the Restricted Area subject
to the provisions of the Site Management Plan (“SMP”), there shall be no construction, use or
occupancy of the Property that results in the disturbance or excavation of the Property which
threatens the integrity of the engineering controls or which results in unacceptable human
exposure to contaminated soils.

Third, the owner of the Property shall not disturb, remove, or otherwise interfere
with the installation, use, operation, and maintenance of engineering controls required for the
Remedy at the Restricted Area, which are described in the SMP, unless in each instance the
owner first obtains a written waiver of such prohibition from the Department or Relevant
Agency.

Fourth, the owner of the Property shall prohibit the Restricted Area from ever being used
for purposes other than for Commercial or Industrial use without the express written waiver of
such prohibition by the Department or Relevant Agency.

Fifth, the owner of the Property shall prohibit the use of the groundwater underlying the
Restricted Area without treatment rendering it safe for drinking water or industrial purposes, as
appropriate, unless the user first obtains permission to do so from the Depaitment or Relevant

Agency.

Sixth, the owner of the Property shall provide a periodic certification, prepared and
submitted by a professional engineer or environmental professional acceptable to the Department
or Relevant Agency, which will certify that the institutional and engineering controls put in place
are unchanged from the previous certification, comply with the SMP, and have not been
impaired.

Seventh, the owner of the Property shall continue in full force and effect any institutional
and engineering controls required for the Remedy and maintain such controls, unless the owner
first obtains permission to discontinue such controls from the Department or Relevant Agency, in
compliance with the approved SMP, which is incorporated and made enforceable hereto subject
to modifications as approved by the Department or Relevant Agency.

Eight, the owner of the Property shall allow the Department or Relevant Agency ingress
and egress to the Restricted Area via the route as described in Appendix “B”. However, the
owner of the Property with the agreement of the Lessee may reasonably modify the route.
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Ninth, this Declaration is and shall be deemed a covenant that shall run with the land and
shall be binding upon all future owners of the Property, and shall provide that the owner and its
successors and assigns consent to enforcement by the Department or Relevant Agency of the
prohibitions and restrictions that Paragraph X of the Order requires to be recorded, and hereby
covenant not to contest the authority of the Department or Relevant Agency to seek enforcement.

Tenth, any deed of conveyance of the Property, or any portion thereof, shall recite, unless
the Department or Relevant Agency has consented to the termination of such covenants and
restrictions and access, that said conveyance is subject to this Declaration of Covenants and
Restrictions and the Grant of Access.

IN WITNESS WHEREOF, the undersigned has executed this instrument the day

written below.
/\/ 4 -

Carl DarW rustee of
Frank Dafrigo Revocable Trust

STATE OF NEW YORK )
SS.:
COUNTY OF ORANGE )

ylis
On the(‘ié/ day of M_ﬁ./‘\tz. £ _, in the year 2016, before me, the undersigned,
personally appeared Carl Darrigo,’ personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the

instrument,

LOUIS P. FORTUNATO s _Aotary Public State of New York

Notary Public, State of New York
Qual

ified in e Cou
Reg. No. 01F 91528"ty

Term Expires 12/31/2017

[THIS SPACE LEFT INTENTIONALLY BLANK]
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Acknowledgement and Consent to of Grant of Access

The Lessee hereby acknowledges and consents to the grant of access by the Trust and binds

itself, its successors, assigns and sub-lessees. Wﬂ 1\&‘/\47

Dantel Darrigo, as Predident of
Darrigo Bros. Landscape, Inc.,
Lessee of Property

STATE OF NEW YORK )
sS.:
COUNTY OF ORANGE )

On the& é/ day of MA’&CIL'[ in the year 2016, before me, the undersigned,

personally appeared Daniel Darrigo, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the

instrument.
LA
/' Notary Publc State of New York

LOUIS P. FORTUNATO

Notary Public, of New York
_Qu'gl Iﬂog‘l)nm 9?528'“;
Te:tg Expires 12/31/2017

[THIS SPACE LEFT INTENTIONALLY BLANK]
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Appendix “A”

Property Description

All that certain parcel of land situate, lying, and being in the Town of Newburgh, County of
Orange, State of New York and being more particularly bounded and described as follows:
Beginning at a point in Lakeside Road, said point being South 18 degrees 17 minutes 58
seconds West 21228 feet from an iron pipe found at the southwesterly corner of lands
reputedly of Darrigo as described on page 67 of liber of deeds 11828; Thence from said point,
and along lands reputedly of Darrigo as described on page 71 of liber of deeds 4985 South 82
degrees 31 minutes 18 seconds East 748.79 feet to a point; Thence continuing along lands
of Darrigo North 05 degrees 58 minutes 42 seconds East 208.77 feet to a point; Thence
along aforementioned lands of Darrigo as described on page 67 of liber of deeds 11828 South
82 degrees 31 minutes 27 seconds East 25.06 feet; Thence continuing along lands of
Darrigo and partly along a stone wall North 15 degrees 04 minutes 36 seconds East 548.52
feet to the southeast corner of lands reputedly of Peel as described on page 137 of liber of deeds
6208, said point being 10.8 feet northeast of an iron pipe found in the stone wall; Thence
continuing along the stonewall North 14 degrees 12 minutes 20 seconds East 404.00 feet to
a point in the southerly line of Patton Road, said point being 0.48 feet from an iron pipe found in
the stone wall; Thence along Patton Road and Meadow Hill Road South 79 degrees 18
minutes 42 seconds East 613.34 feet to a point at the northwesterly corner of lands reputedly
of Darrigo as described on page 1268 of liber of deeds 12152; Thence along Darrigo South 15
degrees 16 minutes 49 seconds West 292.03 feet, South 74 degrees 43 minutes 11
seconds East 230.00 feet, and North 15 degrees 16 minutes 49 seconds East 106.03 feet;
Thence along lands reputedly of Brown as described on page 253 of liber of deeds 5122 and
Maxwell as described on page 105 of liber of deeds 5140 South 74 degrees 43 minutes 11
seconds East 221.30 feet to an iron rod found; Thence North 15 degrees 16 minutes 49
seconds East 186.00 feet to an iron rod found on the southerly line of Meadow Hill Rood;
Thence along Meadow Hill Road South 74 degrees 43 minutes 11 seconds East 50.00 feet
to an ironrod found; thence along lands reputedly of Craig as described on page 874 of liber of
deeds 11134 South 15 degrees 16 minutes 49 seconds West 227.90 feet to an iron rod
found; Thence continuing along lands of Craig, passing over an iron pin found and along lands
reputedly of Friedman as described on page 985 of liber of deeds 11721 North 86 degrees 50
minutes 49 seconds East 198.89 feet; Thence along same and passing over two iron rods
found at lands reputedly of Tirado as described on page 30 of liber of deeds 5037 and lands
reputedly of Viera as described on page 883 of liber of deeds 12954 South 52 degrees 59
minutes 41 seconds East 202.40 feet to a point in a stone wall; Thence along the stone wall
and lands reputedly of Moulton as described on page 183 of liber of deeds 2309 South 18
degrees 10 minutes 39 seconds West 92.11 feet; Thence continuing along the stone wall and
along reputed lands of Cruz (Li. 12753 Pg. 427), Schoonmaker (Li. 12351 Pg. 46), and Hagan
(Li. 3810 Pg. 318) South 18 degrees 11 minutes 48 seconds West 382.07 feet; Thence
continuing along the stone wall, passing over four iron rods found, and lands reputedly of
Cooper (Li. 3664 Pg. 301), Colley (Li. 3720 Pg. 268), Town of Newburgh (Li. 5639 Pg.
179), Marino (Li. 12762 Pg. 1949), Alexander (Li. 11860 Pg. 374), and Flournoy (Li. 11835
Pg. 85) to a concrete monument found, said monument being 5.96 feet from a granite monument
found; Thence along lands reputedly of the People of the State of New York (Interstate 64) the

5
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following; North 64 degrees 11 minutes 06 seconds West 156.94 feet to a granite
monument; North 75 degrees 03 minutes 15 seconds West 558.61 feet; North 80 degrees
27 minutes 29 seconds West and passing over a granite monument found 868.92 feet; South
80 degrees 10 minutes 48 seconds West and passing over a granite monument found 881.67
feet; South 72 degrees 44 minutes 10 seconds West 421.17 feet to a granite monument
found; South 51 degrees 27 minutes 00 seconds West and passing over a granite monument
found 139.19 feet to a granite monument found; South 68 degrees 56 minutes 24 seconds
West and passing over a granite monument found 208.98 feet to a granite monument found;
Thence along lands reputedly of Costubbs LLC as described on page 186 of Liber of deeds 4679
North 19 degrees 28 minutes 36 seconds East 127.42 feet to the southerly line of Lakeside
Road; Thence along the southerly line of Lakeside Road North 61 degrees 35 minutes 47
seconds East 144.78 feet, North 51 degrees 04 minutes 05 seconds East 98.92 feet to a
granite monument found, North 25 degrees 10 minutes 45 seconds East 123.27 feet to a
point in the center of Lakeside Road; Thence generally along the center of Lakeside Road the
North 52 degrees 46 minutes 37 seconds East 173.69 feet, North 58 degrees 08 minutes
52 seconds East 304.98 feet, North 64 degrees 05 minutes 27 seconds East 159.81 feet,
North 62 degrees 43 minutes 45 seconds East 118.36 feet and along a curve to the left
having a radius of 334.70 feet and an arc length of 162.82 feet to the point or place of beginning.

Subject to any easements or agreements of record including but not limited to those which
appear on this map.

[THIS SPACE LEFT INTENTIONALLY BLANK]
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Restricted Area Description

All that certain parcel of land situate, lying, and being in the Town of Newburgh, County of
Orange, State of New York, being the restricted area as indicated on a map titled "Survey
Prepared for F&T Darrigo" and being more particularly bounded and described as follows:
Beginning at the terminus of 2 20 foot wide access easement leading from Lakeside Road to the
restricted area as depicted on this map; said access easements last course and distance of South
27 degrees 36 minutes 09 seconds East 43.05 feet and passing through the chain link fence
gate to a point in the restricted area; Thence through lands reputedly of Darrigo the following
courses and distances:

North 71 degrees
North 79 degrees
North 85 degrees
South 44 degrees
South 00 degrees
South 12 degrees
South 26 degrees
South 76 degrees
South 88 degrees
South 76 degrees
South 88 degrees

53 minutes 50 seconds East 44.58 feet toa point;

46 minutes 35 seconds East 203.27 feetto a point;
54 minutes 55 seconds East 168.68 feet to a point;
25 minutes 34 seconds East 30.68 feet to a point;
47 minutes 18 seconds East 54.94 feet to a point;
01 minutes 33 seconds West 118.07 feet to a point;
49 minutes 20 seconds West 88.93 feet to a point;
00 minutes 57 seconds West 57.20 feetto a point;
45 minutes 31 seconds West 169.12 feet to a point;
03 minutes 24 seconds West 13591 feet to a point;
47 minutes 43 seconds West 60.50 feetto a point;

North 82 degrees 10 minutes 53 seconds West 37.71 feet to a point;
North 29 degrees 10 minutes 18 seconds West 22.43 feet to a point;

North 01 degrees
North 14 degrees
North 41 degrees
North 58 degrees

45 minutes 57 seconds West 90.55 feetto a point;

06 minutes 52 seconds East 76.52 feet to a point;

46 minutes 04 seconds East 64.85 feet tc a point;

21 minutes 38 seconds East 44.67 feet to the point or

place of beginning and containing 3.03 Acres

Appendix “B” [see attached survey map]

1
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RED/TRUSTS/Darrigo, F.

THE FRANK DARRIGO REVOCABLE TRUST

—~ M .

TRUST AGREEMENT made this &N day of March, 2001, by and between FRANK

DARRIGO, residing at 84 Lakeside Road, Newburgh, New York 12550 (the "Grantor") and FRANK
DARRIGO, residing at 84 Lakeside Road, Newburgh, New York 12550 (the "Trustee").

WITNESSETH:

1. TRUST PROPERTY. The Grantor desires to create a trust and has delivered and

transferred to the Trustee the property more particularly described and annexed hereto as Exhibit
"A", receipt of which by the Trustee is herewith acknowledged. The Trustee in consideration thereof
agrees to hold, manage and distribute such property and any other property received in accordance

with the provisions of this Agreement (the "trust estate"), on the terms herein set forth.

2. LIFE INCOME AND PRINCIPAL TO GRANTOR. During the lifetime of the
Grantor, the Trustee shall pay or apply the net income and principal to or for the benefit of the
Grantor as the Trustee in his sole and absolute discretion shall determine is necesséry for the

Grantor's health, support and maintenance.

3. INCAPACITY OF GRANTOR. Ifatany time the Grantor is under a legal disability,

or if by reason of illness or mental or physical disability, is in the opinion of the Trustee unable to
make or communicate responsible decisions concerning her affairs, the Trustee shall use the income
and principal of the trust estate for the care, support and comfort of the Grantor or for any other

purpose the Trustee, in his sole and absolute discretion, deems to be in the best interests of the

Grantor.

RIDER, WEINER, FRANKEL & CALHELHA, P.C.
PO.BOX 2280 » NEWBURGH.N.V 19580 .  ia1a: cas a16n




4, DISPOSITION AT GRANTOR'S DEATH. Upon the Grantor's death, after

the payment of all debts and expenses of last illness of Grantor, the Trustee shall distribute all of the
principal and accumulated and undistributed income constituting the trust estate as follows:

(a) All ofthereal property located south of U.S. Interstate Route 84, known as Sec.
86 Block 1 Lot 60.42, together with any improvements thereon, shall be distributed to the Grantor’s
nieces and nephews, JAMES J. RUSSO, JOSEPHINE RUSSO ARNOLD, THOMAS DARRIGO,
LEA MOSHER, BONNIE DARRIGO and DEBRA DARRIGO, in equal shares, per stirpes.

(b) All of the remaining trust estate including the real property located North of U.S.
Interstate Route 84, known as Sec. 86 Block 1 Lot 60.42, together with any improvements thereon,
shall be distributed to the Grantor’s nieces and nephews, DANIEL DARRIGO, JAMES DARRIGO
and KENNETH DARRIGO, in equal shares, per stirpes.

5. APPORTIONMENT OF TAXES. Ifany executor, personal representative, administrator,

or other person acting in a fiduciary capacity has paid death taxes levied or assessed under the
provisions of any federal or state inheritance or succession tax or estate lax laws now existing or
hereinafter enacted, and under the provisions of any such law any or all of the trust property is
required to be included in the gross estate of the Grantor, the Trustee is directed to reimburse such
executor, personal representative, administrator, or other person acting in a fiduciary capacity for
that proportionate share of the death taxes paid by reason of the inclusion of such trust property in

the gross estate of the Grantor.

RIDER, WEINER, FRANKEL 8 CALHELHA, P.C.
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6. AMENDMENT AND REVOCATION. The Grantor reserves the right at any time,

without the consent of any person and without notice to any person other than the Trustee, to revoke
or modify the trust in whole or in part, to remove, replace and appoint Trustees, to change the
beneficiaries or to withdraw the whole or any part of the trust estate by filing notice of such
revocation, modification, change or withdrawal with the Trustee.

7. MINORITY TRUST. Notwithstanding any provision of this Agreement to the

contrary, whenever under this Agreement all or any part of the corpus of the trust shall vest in
absolute ownership of a beneficiary under the age of twenty-one (21) years of age, the Trustee is
authorized and empowered, in his discretion, to hold property so vested, or any part of it, in a
separate fund for the benefit bf the beneficiary, even though the property may consist of investments
not authorized by law for trust funds; to invest and reinvest the same, collect the income and, until
the beneficiary attains the age of twenty-one (21) years, to apply so much of the principal and so
much of the net income for the support, education and maintenance of the beneficiary as the Trustee
in his sole and absolute discretion shall determine; to accumulate, invest, and reinvest the balance
of the income until the person shall attain the age of twenty-one (21) years; and thereupon to pay
over the principal, together with any undistributed income, to the beneficiary, and if the beneficiary
shall die before attaining the age of twenty-one (21) years, the principal, together with any
accumulated and undistributed income shall be paid over to the estate of the beneficiary.

8. ADDITIONAL PROPERTY. The Grantor may at any time, transfer and deliver to

the Trustee cash, securities and other property, in addition to the property presently transferred and

3.
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delivered, which shall be held, administered, and disposed of by the Trustee in accordance with the
provisions of this Agreement.

9. TRUSTEE'S POWERS. In the administration of any property, real or personal, at

any time forming a part of the trust estate, including any accumulated income thereof, the Trustee,
in addition to and not by way of limitation of the powers proyided by law, shall, except as otherwise
provided in this Agreement, have the following powers to be exercised in his absolute discretion:
(a)  Toretainsuch property for any period, whether or not the same be of
- the character permissible for investments by fiduciaries under any applicable law,

and without regard to any effect the retention may have upon the diversification of
the investments.

(b) To sell, transfer, exchange, convert or otherwise dispose of, or grant
options with respect to, such property, at public or private sale, with or without
security, in such manner, at such time or times, for such purposes, for such prices and
upon such terms, credits and conditions as the Trustee may deem advisable.

(c) To invest and reinvest in common stocks, preferred stocks,
investments trusts, bonds, securities and other propelrty, real or personal, foreign or
domestic, including any undivided interest in any one or more common trust funds,
whether or not such investments be of the character permissible for investments by
fiduciaries under any applicable law, and without regard to the effect any such
investment or reinvestment may have upon the diversification of the investments.

(d)  To render liquid the trust estate or z}ny trust created hereunder, in
whole or in part, at any time or from time to time and to hold cash or readily
marketable securities of little or no yield for such period as the Trustee may deem

advisable.

(e) To lease any such property beyond the period fixed by statute for
leases made by the Trustee and beyond the duration of the trust estate or any trust

created hereunder.

i
\
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63 To join or become a party to, or to oppose, any reorganization,
readjustment, recapitalization, foreclosure, merger, voting trust, dissolution,
consolidation or exchange, and to deposit any securities with any committee,
depository or trustee, and to pay any and all fees, expenses and assessments incurred
in connection therewith, and to charge the same to principal; to exercise conversion,
subscription or other rights, and to make any necessary payments in connection
therewith, or to sell any such privileges.

(2) To vote in person at meetings of stock or security holders or any
adjournment of suchmeetings or to vote by general or limited proxy with respect to
any such shares of stock or other securities held by the Trustee.

(h) To hold securities in the name of a nominee without indicating the
trust character of such holding, or unregistered or in such form as will pass by
delivery; or to use a central depository, such as The Depository Trust Company or
The Federal Reserve Bank of New York, and to permit the registration securities in
the name of its nominee.

(1) To pay, compromise, compound, adjust, submit to arbitration, sell or
release any claims or demands of the trust estate or any trust created hereunder
against others or of others against the same as the Trustee may deem advisable,
including the acceptance of deeds of real property in satisfaction of bonds and
mortgages, to make any payments in connection therewith which the Trustee may
deem advisable. '

borrow money for any purpose from any source, or any other
fiduciary at any time acting hereunder, and to secure the payment of any and all
amounts so borrowed by mortgage or pledge of any property.

)] To borrow m

(k) To make distribution of the trust estate or of the principal of any trust
created hereunder in kind and to cause any distribution to be composed of cash,
property or undivided fractional shares in property different in kind from any other
distribution without regard to the income tax basis ofthe property distributed to any
beneficiary or any trust.

)] Toinvestin any money market depositor similar account or securities
or mutual funds or similar investments.

(m) To execute and deliver any and all instruments in writing which it
may deem advisable to carry out any of the foregoing powers. No party to any such
instrument in writing signed by the Trustee shall be obliged to inquire its validity.

RIDER, WEINER, FRANKEL & CALHELHA, P.C,
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(n) To employ such agents and counsel, including attorneys, accountants
and investment counsel, and to create such agency, custodian and investment
accounts, as the Trustee deems necessary or desirable to manage or protect the trusts
and trust assets, and to pay compensation therefore without diminishing the
compensation otherwise payable to the Trustee; and the Trustee shall be fully
protected in acting pursuant to the advice of investment counsel pertaining to the
retention, sale, purchase, investment or reinvestment of any securities or other assets,
and shall be relieved of all liability and responsibility and of any loss sustained by
the trusts by reason of anything done or omitted pursuant to the advice of such
investment counsel or by reason of not following such advice, if the Trustee deems

it preferable not to do so.

(0) Any Trustee may, from time to time, delegate to any other Trustee by

_ written instrument, any or all of such Trustee's powers. Such delegation may be

temporary or permanent, and if temporary, may be for any duration of time or until

any event specified by the delegating Trustee. Any person dealing in good faith with

any Trustee may rely without inquiry upon the Trustee's certificate with respect to
any delegation.

10. TRANSACTIONS WITH THIRD PARTIES. No person, firm, or corporation dealing

with the Trustee with reference to any property constituting the trust estate shall be required to
ascertain the authority of the Trustee to create any security interest in or to make any sale, transfer,
pledge, assignment, or other transfer or disposal of or transactions concerning the trust estate, nor
shall any such persons, firms ot corporations be permitted or required to inquire into the expediency,
propriety, validity, or necessity of any sale made by the Trustee, nor shall they be in any way
responsible for the proper use or application of funds paid by any of them to the Trustee under the
 terms of this trust. Such persons, firms or corporations so dealing with the Trustee shall be entitled

to rely upon the delivery, transfer, assignment or other instrument or act so disposing of or pledging

RIDER, WEINER, FRANKEL & CALHELHA, P.C.
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or creating the security interest in such property by the Trustee as having been duly authorized in
all particulars; and the receipt of the Trustee for any payment made by it for any assets added under
this Agreement shall be a complete discharge and acquittance to the extent specified in such receipt.

11. COMPENSATION OF TRUSTEE. The Trustee shall be entitled to receive a fair

and just compensation for his sexrvices and shall be reimbursed for all reasonable expenses incurred

in the management and protection of the trust estate.

12. RESIGNATION AND DESIGNATION OF SUCCESSOR TRUSTEES. In the

event the Trustee resigns or otherwise ceases to act, the Grantor hereby appoints his nephew, CARL
DARRIGO, to act as the First Alternate Successor Trustee. Inthe event that CARL DARRIGO fails
to qualify or ceases to act, the Grantor appoints his nephew, JAMES J. RUSSO, to act as the Second
Alternate Successor Trustee. Inthe event JAMES J. RUSSO fails to qualify or ceases to act, the
Grantor hereby appoints his nephew, DANIEL DARRIGO, to act as the Third Alternate Successor
Trustee. The Trustees named herein shall have the right to resign at any time, without the approval
of any court by written instrument. The Grantor and the Successor Trustees named herein reserve
the right to designate any individual, bank or trust company to act as a Co-Trustee or as a Successor
Trustee of the Trustee. Any Co-Trustee or successor Trustee may, without liability, accept said
designation without examination or review of the accounts rendered and the property delivered by
a predecessor Trustee. Each successor Trustee shall have the same title, powers and duties as the

Trustee named herein.

13. EXCULPATION. The Trustee shall not be liable to any beneficiary or to the Grantor,

or to the heirs of either, or to any creditor of the trust or trust estate,

RIDER, WEINER, FRANKEL & CALHELHA, P.C.
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for the Trustee's acts or failure to act, except for willful misconduct or gross negligence. Every action .
taken by the Trustee shall be deemed to have been made with reasonable care and diligence, unless
the contrary is proved by affirmative evidence. No Trustee shall be liable or responsible for any act,

omission or default of any other Trustee.

14. ACCOUNTING AND BOND. The Trustee shall not be required to qualify in, make

reports or accounting to, or obtain authority for or approval or confirmation of the exercise of any
power from, any court or regulatory body. Further, the Trustee shall not be required to give security
or bond for the faithful performance of his duties.

15. CONSTRUCTION AND GOVERNING LAW. The Grantor declares that this

Agreement shall be construed under and regulated by the laws of the State of New York.
IN WITNESS WHEREOF, the ps;lrties hereto have executed this Agreement as of the day

and year first above written.

GRANTOR:

FRANK DARRIGO

TRUSTEE:

~\

?W W*

FRANK DARRIGO -

RIDER, WEINER, FRANKEL & CALHELHA, R.C.



STATE OF NEW YORK )
) SS:
COUNTY OF ORANGE )

On thé&day of March in the year 2001, before me, the undersigned, a Notary Public in
and for said State, personally appeared Frank Darrigo, personally known to me or proved to me on
the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity, and that by his
signature on the instrument, the individual, or the person upon behalf of which the individual acted,
executed the instrument.

y RODERICK E. de RAMON W
otary Public, State of New York
Qualified in Dutchess County \\\/\\

No. 4964022 Notary Public
OSEN 2

Commission Expires March 19, 2

RIDER, WEINER, FRANKEL & CALHELHA, P.C.



SCHEDULE A

THE FRANK DARRIGO REVOCABLE TRUST

Property located in the Town of Newburgh, County of Orange and State of New York

known as Section 86 Block 1 Lot 60.42

-10-

RIDER, WEINER, FRANKEL & CALHELHA, PC.
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TOWN OF NEWBURGH

~Crossroads of the Northeast~

CODE COMPLIANCE DEPARTMENT
308 GARDNERTOWN ROAD
NEWBURGH, NEW YORK 12550

28— (7

NOTICE OF DISAPPROVAL OF BUILDING PERWMIT APPLICATION

TELEPHONE 845-564-7801
FAX LINE 845-564-7802

Date: 08/04/2017
Application No. 170702

To: Frank Darrigo

84 Lakeside Rd SBL: 86-1-96
Newburgh, NY 12550 . ADDRESS:84 Lakeside Rd
ZONE: R1

PLEASE TAKE NOTICE that your application dated 08/03/2017 forpermit to
Build a solar farm in an R-1 residential district on the premises located at 84 Lakeside Rd is returned
herewith and disapproved on the following grounds:

Town of Newburgh Municipal Code Section:
1) 185-83 Solar farms shall be located in the | district

Cc: Town Clerk & Assessor (500')
File



Town of Newburgh Code Compliance

OWNER INFORMATION BUILT WITH OUT A PERMIT YES /
NAME: Frank Darrigo Building Application # 17-0702

ADDRESS:

84 Lakeside Rd. Newburgh NY 12550

PROJECT INFORMATION:

TYPE OF STRUCTURE:

AREA VARIANCE [

Solar Farm

SBL: 86-1-96 ZONE:

R-1 ZBA Application # Zb.sg = |

TOWN SEWER: [YES |/ NO

TOWNWATER: |[YES|/ NO

MINIMUM EXISTING PROPOSED VARIANCE Pé/:g;\\lrz‘riZE
LOT AREA
LOT WIDTH
LOT DEPTH
FRONT YARD
REAR YARD
SIDE YARD
MAX. BUILDING HEIGHT
BUILDING COVERAGE
SURFACE COVERAGE
INCREASING DEGREE OF NON-CONFORMITY - 185-19-C-1 . YES / NO
2 OR MORE FRONT YARDS FOR THIS PROPERTY /" NO
R R O = e e e e o e YES / NO
ACCESSORY STRUCTURE:
GREATER THEN 1000 S.F. OR BY FORMULA - 185-15-A4 YES / NO
FRONTYARD =185=18<A =~ " o . o0 gl oo Jin i - YES / NO
STORAGE OF MORE THEN 4 VERICLES . - - - . = ..~ .~ " ° YES / NO
AEIGHT MAR. 15 FERT=18Rl8afe] oo oo e o el e 7 o o YES / NO
10% MAXIMUM YARD COVERAGE - 185-15-A-3 . _ . YES / NO
NOTES: Solar Farms not permitted in an R-1 zone

VARIANCE(S) REQUIRED:

1 185-83 Solar farms shall be permitted in the | district.

2

3

4

REVIEWED BY: Gerald Canfield DATE: 4-Aug-17




TOWN OF NEWBURGH
: ~Crossroaa’s of the Norz‘heasf~

CODE COMPLIANCE DEPARTMENT
308 GARDNERTOWN ROAD , |

NEWBURGH, NEW V YORK 1250  TELEPHONE 845.554.7801

. FAX LINE 845-564-7802

NOTICE OF DESAPPROVAL OF BUILDENG PERMEE APPLECATE@N
Date: 08/04/2017
Appiication No. 17-0702
To: Frank Damg@ _ ,

. 84 Lakeside Rd R . - SBL: 86
- Newburgh, NY12550

kesudeRd R i

PLEASE TAKE NOTICE that your apphcatlon dated 08/03/ _';_permlt to o
Build a solar farm in an R-1 residential district on the- premlses lo ceted: at 84 Lake3|de Rd is returned
herewith and dlsapproved on the followmg grounds R o :

Town of Newburgh Munlmpal Code Section: , '
1) 185-83 Solar farms shall be Iocated in the I dlstnct

Cc: Town Clerk & Assessor (5007)
File



Town of Newburgh Code Compliance

OWNER INFORMATION BUILT WITH OUT A PERMIT YES /

NAME: Frank Darrigo Buiding Application # 17-0702
ADDRESS: 84 Lakeside Rd. Newburgh NY 12550
PROJECT INFORMATION: AREA VARIANCE | |
TYPE OF STRUCTURE: Solar Farm
SBL: 86-1-96 ZONE: R-1 ZBAApplication # 2638 - \7
TOWN WATER: /' NO TOWN SEWER: [YES]/ NO
MINIMUM EXISTING PROPOSED VARIANCE P;’Qggﬁ;
LOT AREA
LOT WIDTH
LOT DEPTH
FRONT YARD
REAR YARD
SIDE YARD
MAX. BUILDING HEIGHT
BUILDING COVERAGE
SURFACE COVERAGE
INCREASING DEGREE OF NON-CONFORMITY - 185-19-C-1 ___ YES / NO
2 OR MORE FRONT YARDS FOR THIS PROPERTY "~ "'~ =" = —"—~ /' NO
CORNER LOT=-f88-176A, o =i Dol s = - T YES / NO
ACCESSORY STRUCTURE:
GREATER THEN 1000 S F. OR BY FORMULA - 185-15-A4 YES / NO
FRONTYARD = 18548-A .. - -~ g e s o B IaR T 0 i YES / NO
STORAGE OF MORE THEN 4 VEHICLES ~_ "~ """~ "7 "—"— "= "= ="~ YES / NO
HEIGHT MAX, A8 FEET =185-18:A=1 . = — = =~ & o e YES / NO
10% MAXIMUM YARD COVERAGE - 185-16-A-3 "~ "—"—"—"—"—"—"—"~ YES / NO
NOTES: Solar Farms not permitted in anR-1 zone

VARIANCE(S) REQUIRED:

1 185-83 Solar farms shall be permitted in the | district.

2

3

4

REVIEWED BY: Gerald Canfield DATE: 4-Aug-17
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