Planning & Development Advisors

Creating value by unlocking opportunities

May 21, 2021 ; A

Hon. Gil Piaquadio, Supervisor and
Town Board Members

Town Hall

1496 Route 300

Newburgh, NY 12550

RE: Environmental Review — EAF Part 2, EAF Part 3 and EAF Part 3 Environmental Narrative
Monticello Raceway Management, Inc. Petition to Amend Zoning Code, Site Plan and Host
Community Benefit Agreement

Dear Supervisor Piaguadio and Town Board Members,

In response to the meeting with the Town Board on May 17, 2021, and in advance of Monday s meeting please
find the following environmental review documents:

1. Full environmental assessment form (EAF} Part 2 prepared by this office as part of the State
" Environmental Quality Review (SEQR) process. This was the document the Town Board discussed in
detail at your May 17, 2021 meeting and covers the 18 categories of relevant environmental topics to

be evaluated. '

2. EAF Part 3 prepared by this office. The Part 3 is a standard form which the Lead Agency (the Town
Board) will use to indicate that there are no significant adverse impacts identified as part of the
environmental review and that a Negative Declaration is being issued, concluding the enwronmental
review.

3. EAF Part 3 Narrative. As you will recall the Board went through each of the impact categories and for
some (e.g., transportation, community character) there were impacts identified but were determined
to be small or could be adequately mitigated.

These documents, along with the entirety of the public record created as part of the Town Board’s deliberation
on this matter, establish the environmental record the Town has relied on 1o make a decision relative to a
Determination of Significance. As noted above, based on the input from the May 17, 2021 meeting, the EAF
Part 3 reflects a Negative Declaration.

In addition, a draft resolution reflecting the above has been included with this transmission.

101 Lee Avenue
Yonkers, New York 10705
914.552.8413 |
email: davidbsmith1992@gmail.cor




We look forward to contihuing this review with the Board at your upcoming meeting. In the meantime, should
you have any questions on the above or the attached please feel free to reach out to this office directly.

Best fegards,

OITH-

David B. Smith

C/‘c:‘ Mark Taylor
Joseph Pedi
Ken Wersted
Pat Hines
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Agency Use Only [If applicable]

Full Environmental Assessment Form Project: | |
Part 2 - Identification of Potential Project Impacts  Date: | |

Part 2 is to be completed by the lead agency. Part 2 is designed to help the lead agency inventory all potential resources that could
be affected by a proposed project or action. We recognize that the lead agency’s reviewer(s) will not necessarily be environmental
professionals. So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that
can be answered using the information found in Part 1. To further assist the lead agency in completing Part 2, the form identifies the
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding
with this assessment.

Tips for completing Part 2:
e Review all of the information provided in Part 1.

Review any application, maps, supporting materials and the Full EAF Workbook.
Answer each of the 18 questions in Part 2.
If you answer “Yes” to a numbered question, please complete all the questions that follow in that section.
If you answer “No” to a numbered question, move on to the next numbered question,
Check appropriate column to indicate the anticipated size of the impact. :
Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency
checking the box “Moderate to large impact may occur.” :
The reviewer is not expected to be an expert in environmental analysis.
If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general
question and consult the workbook.
e When answering a question consider all components of the proposed activity, that is, the “whole action”.

Consider the possibility for long-term and cumulative impacts as well as direct impacts.

Answer the question in a reasonable manner considering the scale and context of the project.

®
1. Impact on Land
Proposed action may involve construction on, or physical alteration of, DNO M YES
the land surface of the proposed site. (See Part 1. D.1)
If “Yes”, answer questions a -j. If “No”, move on to Section 2.
Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may oceur occur
a. The proposed action may involve construction on land where depth to water table is E2 —
less than 3 feet. d O
b. The proposed action may involve construction on slopes of 15% or greater. E2f O
c. The proposéd action may involve construction on land where bedrock is exposed, or | E2a O
generally within 5 feet of existing ground surface. ‘
d. The proposed action may involve the excavation and removal of more than 1,000 tons | D2a O
of natural material,
¢. The proposed action may involve construction that continues for more than one year | Dle 1
or in multiple phases.
f. The proposed action may result in iﬁcreased erosion, whether from physical D2e, D2q [
disturbance or vegetation removal (including from treatment by herbicides).
g. The proposed action is, or may be, located within a Coastal Erosion hazard area. Bli O
h. Other impacts: __ L O 0
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2. Impact on Geological Features ~
The proposed action may result in the modification or destruction of, or inhibit

access to, any unique or unusual land forms on the site (¢.g., cliffs, dunes, WINO CIYES
minerals, fossils, caves). (See Part 1. E.2.g)
If “Yes”, answer questions a - ¢. If “No”, move on to Section 3.
Relevant No, or Moderate
Part 1 small to large
Question(s) impact impact may
may occur oceur
a. Identify the specific land form(s) attached: E2g = o
b. The proposed action may affect or is adjacent to a geological feature listed as a E3c O =
registered National Natural Landmark.
Specific feature:
¢. Other impacts: o .
3. Impacts on Surface Water '
The proposed action may affect one or more wetlands or other surface water [INo M YES
bodies (e.g., streams, rivers, ponds or lakes). (See Part 1. D.2, E.2.h)
If “Yes”, answer questions a - 1. If “No”, move on to Section 4
Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may occur occur
a. The proposed action may create a new water body. D2b, D1h A O
b. The proposed action may result in an increase or decrease of over 10% or more than a D2b O
10 acre increase or decrease in the surface area of any body of water,
c. The proposed action may involve dredging more than 100 cubic yards of material D2a O
froma wetland or water body.
d. The propoSed action may involve construction within or adjoining a freshwater or E2h 74| ]
tidal wetland, or in the bed or banks of any other water body.
e. The proposed action may create turbidity in a waterbody, either from upland erosion, | D2a, D2h O
runoff or by disturbing bottom sediments.
f. The proposed action may include coustructlon of one or more intake(s) for withdrawal | D2c¢ 7} (]
of water from surface water. ~
g The proposed actlon may include construction of one or more outfall(s) for discharge | D2d 7| O
of wastewater to surface water(s). -
h. The proposed action may cause soil erosion, or otherwise create a source of D2e O
stormiwater discharge that may lead to siltation or.other degradation of receiving
water bodres
i. The proposed action may affect the water quality of any water bodies within or E2h I
downstream of the site of the p‘roposed action,
j- The proposed action may mvolve the application of pesticides or herbicides in or D2q, E2h (|
around any water body.
k. The pro’posed action may require the construction of new, or expansion of existing, Dla, D2d El
wastewater treatment facilities.
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or upgrade”

1. Other impacts:Increase of approx. 6,000 god water use, same for wastewater O O
4, Impacton groundwater
The proposed action may result in new or additional use of ground water, or IZNO I:IYES
may have the potential to introduce contaminants to ground water or an aquifer.
(See Part 1.D.2.a,D.2.c,D.2.d,D.2.p, D.2.q, D.2.1)
If “Yes”, answer questions a - h. If "No”, move on to Section 5. ’
Relevant No, or Moderate
Part 1 small to large
Question(s) impact impact may
may occur occur
a. The proposed ac’rion mey require new water supply wells, or create additional demand | D2¢c 0 O
on supplies from existing water supply wells.
b. Water supply demand from the proposed action may exceed safe and sustainable D2c o o
 withdrawal capacity rate of the local supply or aquifer.
Cite Source:
¢c. The proposed action may allow or result in resrdentlal uses in areas without water and | Dla, D2c o O
sewer services.
d. The proposed action may include or require wastewater discharged to groundwater. D2d, E21 H H
e. The proposéd action may result in the construction of water supply wells in locations | D2c¢, E1f, O o
where groundwater is, or is suspected to be, contaminated. Elg,Elh
f. The proposed action may require the bulk storage of petroleum or chemical products | D2p, E2I O O
over ground water or an aqurfer
g. The proposed action may involve the commercial applrcatron of pestrcrdes within 100 | E2h, D2g, o O
feet of potable drinking water or 1rr1gatron sources. E2l, D2c
h. Other impaets: O o
5. Impact on Flooding
The proposed action may restilt in deve]opment on lands subject to flooding. AnNo [1ves
(See Part 1. E.2) < '
If “Yes”, answer questions a-g
. Relevant No, or Moderate
Part] small to large
Question(s) impact impact may
. may occur oceur
a. The proposed action may result in development in a designated floodway. E2i o n|
b. The proposed action may result in development within a 100 year ﬂoodplain. E2j A a
c. The proposed action may result in development within a 500 year floodplain. E2k o o
d. The proposed action may result in, or require, modrﬁcatron of existing drainage D2b, D2e = O
patterns..
e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, o o
' AN ‘ E2j, B2k
f. If there is a dam located on the site of the proposed action, is the dam in need of repair, | Ele o o
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g. Other impacts: - -
6. Impacts on Alr
The proposed action may mclude a state regulated air emission source. NO E]YES
(See Part 1. D.2.f,, D,2,h, D.2.g)
If “Yes”, answer questions a - f. If “No” Section 7.
. . - Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may occur occur
a. If the proposed action requireé federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:
“1. More than 1000 tons/year of carbon dioxide (CO,) D2g ul In
ii. ‘More than 3.5 tons/year of nitrous oxide (N,O) D2g o O
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs) D2g u g
iv. More than .045 tons/year of sulfur hexafluoride (SFg) D2g g -
V. More than 1000 tons/year of carbon dioxide equivalent of D2g
- hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane D2h o o
b. The proposed action may generéte 10 tons/year or more of any one designated D2g o o
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants. :
¢. The proposed action may require a state air registration, or may produce an emissions | D2f, D2g o O
rate of total contaminants that may exceed 5 Ibs. per hour, or may include a heat
source capable of producing more than 10 million BTU’s per hour.
d. The proposed action may reach 50% of any of the thresholds in “a” through “c”, D2g ] o
above.
e. The proposed actron may result in the combustlon or thermal treatment of more than 1 | D2s | 0
ton of refuse per hour. ‘
f. Other rmpacts: ~ o o
7. Impact on Plants and Animals
The proposed action may result in a loss of flora or fauna. (See Part 1. E.2. m.-q.) No [Clves
", move on to Section 8. ‘
Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may occur occur
a. Tho proposeli action rriay cause reduction in pooulation or loss of individuals of any E2o O 0
threatened or endangered species, as listed by New York State or the Federal
government that use the site, or are found on, over, or near the site.
b. The proposed action may result in a reduction or degradation of any habitat used by E2o o |
any rare, threatened or endangered species, as listed by New York State or the federal
government. v
c. The propOsed aotiorr may cause réductidn in population, or loss of individuals, of any | E2p O o
species of special concern or conservation need, as listed by New York State or the
Federal government that use the site or are found on, over, or near the site.
d. The proposed action may result in a reduction or degradation of any habitat used by E2p O ]
any species of special concern and conservation need, as listed by New York State or
the Federal government.




e. The proposed action may diminish the capacity of a registered National Natural E3c o o
Landmark to support the biological community 1t was established to protect.

f. The proposed action may result in the removal of, or ground disturbance in, any E2n O o
portion of a desrgnated srgmﬁcant natural community.
Source v

g. The proposed action may substantlally interfere with nesting/breeding, foraging, or

E2 o o
over-wintering habitat for the predominant species that occupy or use the project site. m
h. The proposed action requires the conversion of more than 10 acres of forest, Elb o O
grassland or any other regionally or locally rmportant habitat.
Habitat type & information source:
i. Proposed action (commercial, industrial or récreational projects, only) involves use of | D2q ' O ul
herbicides or pesticides. '
J- Other, impacts: E O O

8. Impact on Agrlcultural Resources :
The proposed action may impact agncultural resources. (See Part 1. E.3.a. and b.) NO DYES,
answer questions a - h. [, :

Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may occur occur

a. The proposed actlon may unpact soil classified within soil group 1 through 4 of the E2¢,E3b o o
NYS Land Class1ﬁcatron System.

b. The proposed action may sever, cross or otherwise limit access to agricultural land Ela, Elb O O
(mc]udes cropland; hayﬁelds pasture, vineyard, orchard etc).

¢. The proposéd aet:on may result in the excavation or compaction of the soil profile of E3b o O
actlve agncultural land. :

d. The proposed action may irreversibiy convert agricultural land to non-agricultural Elb, E3a o -
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricultural District.

e. The proposed action may drsrupt or prevent installation of an agncultural land Ela, E1b O O
management system

f. The proposed action may result drrectly or 1nd1rec’dy, in increased development C2¢, C3, = ! o
potentlal or pressure ‘on farmland D2¢,D2d

g. The proposed prolect is not con31stent with the adopted munrcrpal Farmland C2c (= O
Protectron Plan :

h. Other 1mpaets: , - - o o
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9. Impact on Aesthetic Resources :
The land use of the proposed action are obviously different from, or are in
sharp contrast to, current land use patterns between the proposed project and

[CJyes

a scenic or aesthetic resource. (Part 1 E.l.a, E.1.b,E3.h)
", go to Section 10

If “Yes”,

Relevant No, or Moderate
Part I small to large
Question(s) impact impact may
] may occur occur
a, Proposed action may be visible from any oﬁ“l(:lally des1gnated federal, state, or local | E3h o [
scenic or aesthetic resource.
b. The proposed action may result in the obstruction, elimination or significant E3h, C2b = o
screening of one or more officially designated scenic views.
¢. The proposed action may be visible from publicly accessible vantage points: E3h
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons) i} 0
il Year round 0 o
d. The suuatxon or actmty in which viewers are engaged while viewing the proposed E3h
action is: 2 q
i. Routine travel by res1dents including travel to and from work ’ a o
ii. Recreational or tounsm based activities Elc o o
e. The proposed action may cause a diminishment of the public enjoyment and E3h o =
appre01at10n of the designated aesthetxc resource.
f. There- are sumlar prOJects visible w1thm the followmg distance of the proposed Dla, Ela, = o
project: DI1f, Dlg
: 0= 1/2 mile
-3 mile
3- 5 mile
5+ mile
g. Other in;pac’ts: 2 = o
10. Impact on Historic and ArcheOIOgic;al Resources
The proposed action may occur in or adjacent to a historic or archaeological NO DYES
resource., (Part 1. E3.¢, f. and g.) v
answer questions a - e. If "No”, go to Section 11.

Relevant No, or Moderate
Part 1 small to large
Question(s) impact impact may
may oceur occur

a. The proposed action may occur wholly or partially within, or substantially contiguous | E3e o O

to, any buildings, archaeological site or district which is listed on or has been

nomindted by the NYS Board of Historic Preservation for inclusion on the State or

National Register of Historic Places.
b. The proposed action may occur Wholly or partially within, or sobstantially contiguous | E3f 0 ul

to, an area designated as sensitive for archaeological sites on the NY State Historic

Preseivation Office (SHPO) alchaeologlcal site inventory.
c. The proposed action may occur wholly or partially within, or substantially contiguous | E3g o o

to, an archaeologwal site not included on the NY SHPO inventory.

Source:
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d. Other impacts: O o
e. If any of the above (a-d) are answered “Yes”, continue with the following questions
to help support conclusions in Part %
i.-2- The proposed action may result in the destruction or alteratlon of all or part E3e, E3g, ] o
- of the site or property. E3f
il. The proposed action may result in the alteration of the property’s setting or E3e, E3f, C H
mtegnty E3g, Ela,
Elb
iii. The proposed action may result in the introduction of visual elements which | E3¢, E3f, o o
, are out of character with the site or property, or may alter its setting. E3g, E3h,
C2,C3
11. Impact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities or a NO EIYES
reduction of an open space resource as desxgnated inany adopted
mumclpal open space plan.
(See Part 1. C2.c,E.1.c.,E2.q.)
“YeS ,
- Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may oceur occur
a. The proposed action may result in an impairment of natural functions, or “ecosystem | D2e, E1b o ]
services”, provided by an undeveloped area, including but not limited to stormwater E2h,
storage, nutrient cycling, wildlife habitat. E2m, E2o,
‘ L By : : E2n, E2p
b. The ;‘)roposevd;"actiron may result in the loss of a current or future recreational resource. | C2a, Elc, o o
, | . ~ ; C2¢, E2q
c. The proposed aetlon may ehmmate open space or recreational resource in an area C2a, C2c O o
thh few sueh resources. : Elc, E2q
d. The proposed action may result in loss of an area now used mformally by the C2c,Ele O o
ommumty as an open space resource.
e. Other 1mpacts O O
12. Impact on Crmcal Envxronmental Areas
The proposed action may be located within or adjacent to a critical NO D YES
envuonmental area (CEA). (See Part 1. E.3.d)
Yes”, answer questions a - c. If "N
Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
A may occur occur
a. The proposed action may result in a reduction in the quantity of the resource or E3d o o
characteristic whlch was the basns for designation of the CEA.
b. The proposed aetxon may result in a reduction in the quality of the resource or E3d O o
characteristic which was the basis for designation of the CEA.
¢. Other i}hpactsE B o ]
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13. Impact on Transportatmn
The proposed action may 1esult ina change to existing transportatlon systems.

(See Part 1. D.2.j) k
questions a -

[no

[v]vEs

If “Yes”, answer .

- Relevant No, or Moderate

Partl small to large
Question(s) impact impact may

may occur occur
a. Projected traffic increase may exceed capacrty of exrstmg road network. D2j %] O
b. The proposed action ‘may result in the construction of paved parkmg area for 500 or D2j O

more vehiclés. '

c. The proposed action Wﬂtldegrade existing transit access. D2j 1
d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j O
e. The proposed action may alter ‘rhe present pattern of movement of people or goods. D2j O
f. Other impacts:extending hours of operation of existing mall facility O

14. Impact on Energy :
The proposed action may cause an increase in the use of any form of energy.
(See Part 1. D.2. k) ~

[Ino

[VIvEs

If "Yes answer ‘uestzons‘a e. If “No", go to Section 13.
Relevant No, or Moderate
Part 1 small to large
Question(s) impact impact may
may occur occur

a. The proposed action w1ll requlre a new, or an upgrade to an existing, substation. D2k O
b. The proposed action w1ll requrre the creation or extension of an energy transmission | D1f, O

or supply system to serve more than 50 single or two-family residences or to servea | Dlqg, D2k

commercxal or mdustrlal use.
c. The proposed actron may utlhze more than 2,500 MWhrs per year of electricity. D2k O
d. The proposed aetlon may 1nvolve hedtmg and/or cooling of more than 100,000 square | Dlg %] [

feet of building area when eompleted
e. Other Irnpacts - I

15. Impact on Nmse, Odor, and nght

(See Part 1. D2m n. ando)

fo Section I6.

The proposed action may result in an increase in noise, odors or outdoor lighting.

[v]NOo

[]ves
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- Relevant No, or Moderate
“Part1 small to large
Question(s) impact impact may
. , , - may occur occur
a. The proposed act1on may produce sound above noise levels estabhshed by local D2m O O
regulatxon :
b. The proposed action may result in blastmg within 1,500 feet of any residence, D2m, Eld a m]
hospltal school, licensed day care center, or nursing home.
c. The proposed action may result in routme odors for more than one hour per day. D2o o O




d. The proposed actton may result in hght shmmg onto adjoining properties. D2n O o

e. The proposed action may result in lighting creatmg sky-glow bnghter than existing D2n, Ela O O
area condmons o

f. Other unpact_s: 1 o O

16. Impact on Human Health

The proposed action may have an impact on human health from exposure NO DYES
to new or ex1st1ng sources of contaminants. (See Part 1.D.2.q., E. 1 d.f.g.andh) :
Relevant No,or Moderate
Part1 small to large
Question(s) impact impact may
may eccur occur

a. The proposed action is located within 1500 feet of a school, hospital, licensed day Eld 0 o
care center, group home, nursing home or rétirement community.

b. The site of the proposed act1on is currently undergomg remediation. Elg,Elh o g

c. There isa completed emergency sp111 remediation, or a completed environmental site | Elg, E1h o o
remedlatlon on, or adjacent to, the site of the proposed action.

d. The site of the action is subject  an institutional dontrol limiting the use of the Elg, Elh u d
property (e. g easement or deed restnctlon)

e. The proposed actlon may affect institutional control measures that were putinplace | Elg, Elh o 0
to ensure that the site remains protectlve of the envnronment and human health,

f. The proposed actlon has adequate control measures in place to ensure that future D2t o O
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health. : :

g. The proposed action mvolves constructlon or modlﬁcatlon of a solid waste D2gq, E1f o o
management facility. -

h. The proposed action may result in the unearthmg of solid or hazardous waste. D2q, E1f O |

i The proposed aetlon may result in an increase in the rate of disposal, or processing, of | D2r, D2s o O
solid waste. . :

j. The proposed action may result in excava’oon or other disturbance within 2000 feet of | E1f, Elg o m
a site used for the dlsposal of solid or hazardous waste. Elh

k. The proposed action may result in the m1grat1on of explosive gases from a landfill Elf, Elg 0 o
site to adjacent off site structures

L. The proposed actlon may result in the release of contammated leachate from the D2s, E1f, o =
project site. : . D2r

m. Other'ih}pacts: &
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'W‘hile the Proposed Action is consistent with the
‘ Comprehensnve Plan, see Comment 17.g

17. Cons1stency with Community Plans
The proposed action is not consmtent with adopted land use plans.
(See Part 1. C.1,C.2. and C.3.) '

If “Yes”, answer questions a - h. If “No”, go to Section 18

[vo

[V]vEs

Relevant No, or Moderate
Part 1 small to large
Question(s) impact impact may
may occur - oceur

a. The proposed action’s land use corhponents may be different from, or in sharp C2,C3,Dla O
contrast to, current surrounding land use pattern(s). Ela, Elb

b. The proposed action will cause the pérmanent population of the city, town or village | C2 7] m
in which the project is located to grow by more than 5%.

¢. The proposed action is inconsistent with local land use plans or zoning regulations. C2,C2,C3 O

d. The proposed action is 1neons1stent with any County plans, or other regional land use | C2, C2 O
plans. - ,

e. The proposed action may cause a change in the density of development that is not C3,Dle, O
supported by existing infrastructure or is distant from existing infrastructure. Dld, Dif,

R : D14, Elb

f. The proposed éctkionis' located in an area characterized by low density development C4, D2¢, D2d O
that will require new or expanded public infrastructure. D2j

g. The proposed action may induce secondary development impacts (e.g., residential or | C2a % 0
commercial development not included in the proposed action)

h. Other: ' 0 |

18. Consxstency wnth Commumty Character

The proposed project is inconsistent with the existing communlty character.
(See Part 1:C.2, C.3,D.2, E.3)

[~o

[V]YEs

If “Yes”, answer questions a : proceed to Part 3.
Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may occur occur
a. The proposed action may replace or eliminate existing facilities, structures, or areas E3e, E3f, E3g O
of hlstorlc 1mportance to the commumty
b. The proposed actron may create a demand for addmonal commumty services (e.g. C4 O
schools, pohce and ﬁre)
¢. The proposed action may dlsplace affordable or low-income housmg in an area where | C2, C3, DIf O
there is a shortage of such housing. ~ ~ Dlg, Ela
d. The proposed action may mterfere with the use or enjoyment of officially recognized | C2, E3 O
or-designated pubhc resources. ,
e. The proposed action is mconsrstent w1th the predominant architectural scale and C2,C3 [
character.
f. Proposed"action is inconsistent with the character of the existing natural landscape. C2,C3 ]
S A . Ela,Elb
o E2g, E2h
g. Other impacts: __ O O

PRINT FULL FORM
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ARGy WO AJILY  ALOPPULAUIL )

Project :

Date:

Full Environmental Assessment Form
Part 3 Evaluatton of the Magnitude and Importance of Project Impacts
' and
o o Determmatton of Significance

Part 3 provides the reasons in support of the determination of significance. The lead agency must complete Part 3 for every question
“in Part 2 where the impact has been identified as potentially moderate to large or where there is a need to explain why a particular
element of the propbsed action will not, or may, result in a significant adverse environmental impact.

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not
have a significant adverse env1ronmental impact. By completmg the certification on the next page, the lead agency can complete its
detemnnatlon of 51gn1ﬁcance

Reasons Supporﬁng This De'termination:
To complete this section: .
° Identlfy the impact based on the qu“t 2 responses and descnbe its magnitude. Magnitude considers factors such as severity,
“size or extent of an impact.

° Assess the importance of the impact. Importance relates to the geographic scope, duration, probability of the impact
occurring, number of people affected by the impact and any additional environmental consequences if the impact were to
occur,

\ The assessment should take mto con31derat10n any design element or project changes.
° Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where
there is a need to explain why a pamcular element of the proposed action will not, or may, result in a significant adverse
‘environmental impact. ,
Provide the reason(s) why the nnpact may, or will not result in a significant adverse environmental impact
For Conditional Negative Declarations identify the spemﬁc condmon(s) imposed that will modify the proposed action so that
‘ ino significant adverse enVJronmental 1mpacts will result. '
] ’Attach addltlonal sheets, as needed..

See attached Part3 Enwronmental Narrative.

Determmatlon of Significance - Type 1 and Unlisted Actions

LA

SEQR Status: -Typel ~ [Juntisted

Identify portions of EAF completed for this Project: [V]Part1 Part 2 Part 3




Upon rev1ew of the mformatmn recorded on thls EAF, as noted, plus this additional support information

to another comparable commumty and gammg market studies

and consxdermg both the magmtude and 1mportance of each 1dent1ﬁed potential impact, it is the conclusion of the
Town of Newburqh TownBoard | - as lead agency that:

[v] A Thxs project will result m no significant adverse impacts on the environment, and, therefore, an environmental impact
statement need not be prepared Accordmgly, thxs negative declaration is xssued

[ s. Although this pro;ect could have a significant adverse impact on the environment, that impact will be avoided or
substantlally ml‘ugated because of the following conditions which will be required by the lead agency:

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative
deolaration is issue’d. A conditioried negative declaration may be used only for UNLISTED actions (see 6 NYCRR 617.d).

[:] C. Thls Project may 1esult in one or more mgmﬁcant adverse impacts on the environment, and an environmental impact
statement must be prepared to further assess the impact(s) and possible mitigation and to explore alternatives to avoid or reduce those
impacts. Accordmgly, this positive declaration is issued.

Name of Acﬁg)n: Local lew arhehding Ch.185 to includs "Video Lottery Gaming Facility” in shopping centers with 500+ parking spaces, site plan CHBA

Name of Lead Agency: Town of Newburgh Town Board

Name of Respohsible Ofﬁcex ir{LeadAgeney: Hon. Gil Piaquadio

Title of Responsible Officer: ggpe,;;s(;,

Signathre of Responsible Officer in Le'ad' Agency: - Date:

Signature of Prepafer (if differentfrom Respensible Officer) Date:

For Further Informatlon. L

Contact Person: Hon. G:l Pnaquadlo .

Address: Town Hall 1496 Route 300 t:lewburgh NY. 12550
Telephone Number 845—564—4552

E-mail: supervrsor@townofnewburgh.org~ L
For Type 1 Actions and Conditioned Negative Declarations, a copy of this Netice is sent to:

Chief Executwe Ofﬁcer of the political subd1v1s1on in WhJCh the action will be principally located (e.g., Town / City / Village of)
Other involved agenc1es (1f any) ;

Applicant (if any) . ‘

Envuonmental Notlce Bulletm htto ,/www dee nV gov/enb/enb.html

PRINT FULL FORM e Page 2 of 2




Enwronmental Narratlve EAF Part 3 Evaluatlon of the Magnitude and Importance of Project Impacts
and Determination of Slgmﬂcance

‘Proposed ACtIOﬂ

. Petmon to Amend the Zonmg Code of the Town of Newburgh
Site Plan Approval -
. Approval of Host Cemmunity Benefit Agreement

Lead Aéency: - Town of Newburgh Town Board

“Involved Agencies:' . Town of Newburgh Planning Board
“ . . NYSDEC
NYS DEC, Region 3 Div. of Environmental Permlts
- .US Army Corps of Engineers
. .'NYS OPRHP
US Fish and Wildlife Service

1 Impact on Land: Proposed Actmn may mvolve constructwn on, or physical alteration of, the land
surface of the proposed site.

1 .
The 5|te plan submitted as part of the Proposed Action calls for limited site disturbance (approximately
2, 500 square feet) related to the constructlon of a proposed emergency generator, transformers and an
armored car garage "

Based on the de m:nlmls nature of the site disturbance compared to existing conditions, it is suggested
that any |mpact related to constructlon activities would be small.

2 lmpact on Geologlcal Features
No lmpacts antlcrpated
3. lmpact on Surface Waters

" Drinking water to the majority of the Town including the subject site is provided by the Town of Newburgh
Consolidated Water District (the Water District), including approximately 23,000 customers through 6,600
service connections®.’ The daily average of water treated and pumped into the distribution system was

298 mllhon gallons per day2 The Applicant anticipates that the Proposed Action will require an additional

water use of approxumately 6,000 gpd compared to the prior retail use. Based on existing Town-wide

water usage flgures |t rs antrmpated that the impact to the Water District would be small to imperceptible.

q, Impact on Groundwater ‘

No |mpacts antrcapated.

: 1 Annual Water Quahty Report Town of Newburgh Consolidated Water District, Reporting year 2020
2 |bid. page 2
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5. Impact on FIoodmg

‘ No lmpacts antncnpated

‘ 6. Impacts on AII"

4 Noiimpacts anticipated.

7. Impa’ct on‘I.’Iants' and Animals '

No Impacts antnc:pated

8. Impacts on AgrlculturaI Resources

: No Impacts antlctpated

9. Impact on\Aesthetl‘c;Resources’

No i'mpacts anticipated. |

10 Impact on Historic and Archeologlcal Resources
No |mpacts antncnpated : ; ‘
11 Impact on Open Space and Recreatlon
No lmpacts ant:upated |

12 Impact on Cntlcal Env:ronmental Areas
No Impacts antucnpated

13 Impact on Transportation

The Apphcant has subm:tted a technical report on the anticipated impacts associated with the Proposed
Action 3(the “Traffic Report”) The Traffic Report evaluated existing conditions at the Subject Site including -
the Route 300 and Meadow Hill Roadway driveways and provided trip generation comparisons for the
existing 90,000 s.f. of retail space at the Newburgh Mall with the proposed Video Lottery Terminal
Entertainment Facility (VLT). The Traffic Report indicated that the proposed VLT use had comparable peak
hour (w“ee:kday Friday PM, Saturday afternoon/ Saturday evening) generation rates as those associated
with the prior retail use. Further, it was noted that while the peak hour for the proposed VLT use would
OC‘cur after the normal operating hours of the Newburgh Mall facility, the surrounding background traffic
volumes would also ‘be significantly lower and the anticipated traffic volume will be more easily
accommodated

The Trafﬂc Report includéd arI evaluation of existing parking resources and projected parking demand
‘whnch mcluded parkmg assocnated with employees and patrons and fluctuations in parking demand during
the course of operat:ons of the proposed VLT facility.

3 Febru‘an’/ 12; 2021 repott’ prep,ar:ed by Maser Consulting submitted to the Town on February 12, 2021
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: Thé Traffic Report was reviewed by‘ the Town’s Traffic Engineer* and comments were provided to the
Town which mdlcated that the proposed traffic volumes could be accommodated on the areas present
' transportatlon system and that there are avallable parking resources for the proposed VLT use.

,14 Impact on Energy

The Proposed Actlon will utilize more energy compared to a similar sizes big box retail store. The Applicant
has indicated that the proposed VLT facility would utilize more than 2,500 MWhrs per year of electricity
WhICh relates to the specific gaming machines and the need to adequately heat and cool the space to keep
patrons comfortable. The Proposed Action will require existing services to the building be upgraded to
support that anticipated energy loads along with the construction of a generator in the event of a potential
power failure. While this might be considered a moderate to large impact, the Applicant has indicated
that the infrastructure, once opgraded, will be adequate to support the Proposed Action. This was
confirmed with the"‘su‘bmission'of a “will serve” letter® from Central Hudson Gas and Electric Company.

15 Iﬁr'np»acton kl\‘loise), Odor, and Light
No impac‘tseant'icipated, o
16. lmpavct on H’uman‘: Health

No umpacts antlcrpated |

17. Consnstency W|th Commumty Plans

As mdrcated;m the Trafﬂc;kReport (Ta ble No. 3A) the Proposed Action is anticipated to draw approximately
11,000 total daily personé‘trips to the VLT facility on a weekday and almost 15,000 total daily person trips
on a Saturday. Itis expected that the Proposed Action would induce some secondary and tertiary positive
economic lmpacts associated with additional spending by patrons in nearby commercial establishments.
It-was noted durmg the publlc presentat:ons that there were a number of vacancies within the Newburgh
Mall and the addmonal act:vnty would provide opportunities for re-occupancy of those spaces to capture
drscretsonary spendmg on goods and services, particularly food service. In addition, discretionary spending
would include goods and services along the access roads leading to the proposed VLT facility for gasoline
and other sundries. Based on analysis presented in the recent Gaming Markets Study® an Orange County
development would generate at least 1.3 additional jobs per direct job created and $2.79 additional
dollars of revenue for each direct dollar. The Applicant has indicated as part of their submissions and
presentatlons that they expect to employ approximately 250 people which translates into a potential
secondary impact of an addutlonal 325 jobs.

The Town of Newburgh Planmng Board’s report” noted that the Proposed Action was consistent with the
zonmg district’i in which it is Iocated and consistent with the Town’s Comprehensive Plan which includes
strategtes for promotmg economlc growth through reuse and revitalization of existing structures.

4Techmcal review memo prepared by Crerghton Manning submitted to the Town March 17, 2021

S Letter from Central Hudson Gas and Electric Company, provided by Lisa Carver, District Director, May 19, 2021
& Gaming Markets Study: State of New York, Executive Summary, prepared for the New York State Gaming
Commission by Spectrum Gaming Group, January 2021

7 Tov}y}nof Newburgh Planning Board Report, April 7, 2021 submitted by Domenic Cordisco, Drake Loeb PLLC
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18. Consi'sten‘cy‘ with Community Character

Gwen the antrcrpated weekday and weekend patronage as noted above it can be expected that there will
, be some limited increase in calls ‘to service for emergency services providers serving the Town of
Newburgh. The Applicant has indicated that the operation of a proposed VLT facility is one of the safest
and secure given thé extent of in-house surveillance and on-site security. The Applicant stated during
public presentations that another comparable facility was recently opened in Bethlehem, Pennsylvania.
Representatives of the Town of Newburgh reached out and corresponded directly with elected officials
and confirmed that t'hat‘facility had very little impact on the provision of emergency services to that
commumty Itis noted that the proposed Host Community Benefit Agreement includes a $500,000 annual
~ payment ; as part ¢ of a Public Safety Fund which are intended to be used to enhance public safety initiatives
that are vital to the Town. The Town Board has also reviewed the Orange County Department of
Emergency Servrces 2014 report entitled Impact of Casinos on the Emergency Services of Orange County,
New York which concluded that the overall impact on the emergency services is anticipated to be minimal.

In addmon to the pubhc safety fund the Host Community Benefit Agreement includes a community
benefrt payment to the Town in an initial annual amount of $1,000,000 which may be used by the Town
forany mumcrpal purpose and a Specral Community Projects Fund of $1,500,000 annually to support vital
'commumty projects throughout Orange County, including the Town of Newburgh., as well as a one-time
$1,000, 000 payment’ which will be distributed among the taxing jurisdictions (Newburgh Enlarged City
School District, Orange County, Town and special districts). Provided the State’s budget law is not
modlfred the Tow‘n as the host community for the facility, will also receive State aid payments, reportedly
estimated at approximately‘$780 000 per year. Expenses which the Town incurs arising from the
proposed Facility in connection with the exercise of its home rule “police powers” for the public
health safety and welfare, including but not limited to Code regulation and inspections, highway
reconstructlon and mamtenance ‘courts, provision of utilities, recreation services and other
govcrnmental equnses on behalf of the community are accordingly anticipated to be fully offset.
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At a meeting of the Town Board of the Town of
Newburgh, held at Town Hall, 1496 Route 300 or
by video conference pursuant to the Governor’s

~ Executive Order, in the Town of Newburgh,
Orange County, New York on the 24th day of
May, 2021 at 7:00 P.M., Prevailing Time.

CPresent: RESOLUTION OF TOWN BOARD

s S DETERMINNG THAT PROPOSED ADOPTION
Gilbert J. Piaquadio, Supervisor ; : OF A LOCAL LAW AMENDING CHAPTER
Y - _ 185 ENTILTLED “ZONING” OF THE CODE

" Elizabeth J. Greene, Councilwoman OF THE TOWN OF NEWBURGH TO.

R S T INCLUDE THE USE OF “NEW YORK STATE
Paul I. Ruggiero, Councilman - LICENSED VIDEO LOTTERY GAMING
e e | FACILITY” AS APERMITTED USEIN

' Scott M. Manley, Councilman ™~ - SHOPPING CENTERS HAVING IN EXCESS OF

) L - e 500 PARKING SPACES IN THE “IB” ZONING
Anthony R. LoBiondo, Councilman - " DISTRICT ON PETITION OF MONTICELLO

RACEWAY MANAGEMENT INC. (“REORTS
WORLD HUDSON VALLEY”) AND
APPROVALS RELATING TO A VIDEO
LOTTERY GAMING FACILITY OCCUPYING
APROXIMATELY 90,000 SQUARE FEET AT
THE NEWBURGH MALL AND AN
ASSOCIATED HOST COMMUNITY BENEFIT
AGREEMENT CONSTITUES A NEGATIVE
DECLARATION UNDER THE STATE
ENVIRONMENTAL QUALITY REVIEW ACT
(SEQRA)

Councslman/woman o presented the following resolution which was seconded by
Councnlman/woman S

WHEREAS on or about February 12, 2021, the Town Board of the Town of Newburgh (the “Town
‘Board”) received a petmon from Monticello Raceway Management Inc. (aka “Resorts World Hudson Valley”),
Newburgh Mall Realty LLC, Newburgh CH LLC and Newburgh Nassim LLC (collectively the “Petitioners”), for an
amendment to the Zonmg Code to include the use of “New York State Licensed Video Lottery Gaming Facility”
asa permltted usein Shoppmg Centers having more than 500 parking spaces in the “IB” — Interchange Business
Zoning District together W|th a draft Local Law amending the Zoning Code of the Town of Newburgh along with
site plan and draft Host Commumty Benefit Agreement (the “Proposed Action”); and

WHEREAS a Vldeo Lottery Gaming Facility in New York State is strictly regulated by the New York State

Gammg Commussuon (the “Commission”) with respect to locations, practices and associations related to the
operatlon of such facmties and

WHEREAS the Commlssnon has permitted the Petitioners to relocate its Video Lottery Gaming Facility
to an Orange County Iocatlon and




WHEREAS as part ofthe February 12, 2021 petition submission, the Petitioners included the following:
draft Introductory Local Law; Full. Environmental Assessment Form, Part 1; draft Notice of Intent to Declare
Lead Agency, and Trafﬁc Report prepared by Maser Consulting, dated February 12, 2021; and

- WHEREAS, the Town Board is the only entity that can effectuate changes to the Zoning Code of the
Town of Newburgh after prescribed notice and circulation requirements; and

" WHEREAS the Town Board recognizes the importance of sound planning as a means of promoting
responsmte deve!opment and protecting the health, safety and general welfare of the citizens of the Town of
Newburgh and otherwise fulfilling the legislative findings and intent set forth in Town Law Section 272-a
related to the preparation, adoptron and periodic updates to the Town’s Comprehensive Plan Update; and

'WHEREAS, the Introductory Local Law presented with the petition was subsequently revised in order
tocl‘ar’ify the allowed activities the Video Lottery Gaming Facility use will encompass and delivered in final
form to the Town Board in advanc’e of a scheduled public hearing; and

) HEREAS on February 22, 2021 the Town Board held a public work session in which the Petitioners
presented the proposed zoning amendments and the operations of the proposed Video Lottery Gaming Facility
to be located wnthln a portlon of the eX|stmg Newburgh Mall; and

: WHEREAS on or about February 26, 2021 after initial comments, the Petitioners submitted an
updated Full Envrronmental Assessment Form (“EAF”), a fully executed Petition to Amend the Town of
Newburgh Zonmg Code anda proposed Host Community Benefit Agreement; and

o WHEREAS on March 22,2021, the Town Board circulated a Notice of Intent to Act as Lead Agency to
a comprehensnve list of known Interested and Involved Agencies and declared the Proposed Action to be a
Type 1’ Actlon under the State Envnronmental Quality Review Act (“SEQRA”"); and

WHEREAS the Town Board received correspondence from the following Agencies consenting to the
Town Board acting as Lead Agency for the review of the Proposed Action: Orange County Department of
P!anmng (con5|stent with NYS General Municipal Law §239- I, m and n) and the Town of Newburgh Planning
Board ‘and :

‘ WHEREAS the Town Board received technical review memos from Town staff and consultants
mcludmg a March 17; 2021 memo from Creighton Manning, a March 19, 2021 technical memo from Planning
‘& Deve!opment Advisors and amemo dated April 7, 2021 prepared by Drake Loeb PLLC on behalf of the Town
of Newburgh Plannmg Board and

WH EREAS on Aprrl 12, 2021 the Town Board held a duly noticed public hearing on the Proposed Action
in Wthh all member’ of the p_ub{hc were invited to be heard and the Town Board subsequently closed the public
hearing but establishéfd a public comment period in which written comments may be submitted to the Town
up to 10 days after the posting of the meeting minutes; and

o .,,‘WHEREASJ, theﬂ Town ‘received written comments related to the Proposed Action which were
forwarded to the Town Board members and Town staff and consultants; and

WHEREAS on-May 10, 2021 the Town Board of the Town of Newburgh pursuant to Article 8 of the
Enwronmental Conservation Law (”SEQRA"), Part 617 of the General Regulations adopted pursuant thereto
(“Part 617”) and Chapter 100 ent|tted “Environmental Quality Review” of the Town of Newburgh Municipal
Code, did : assume the role of Lead Agency for this Type 1 Action for the purpose of conducting a coordinated
review; and. .




WHEREAS durmg the course of the presentatrons made by the Petitioners there was reference to a
‘comparable facrllty in the Clty of Bethlehem Pennsylvania and the experiences that community had with
respect to |mpacts to the commumty s emergency service providers and representatives of the Town of
: Newburgh contacted Bethlehem City ofﬁcrals and confirmed the representations made by the Petitioners; and

WHEREAS on May 17, 2021 at a Special Meetnng the Town Board did review and discuss in detail a -
draft of the Full EAF Part 2 relatlve fo the potentlal impact of the Proposed Action as required SEQRA; and

WHEREAS in response to comments ralsed the Petitioners submitted additional information including
a W|lI serve” letter from Central Hudson Gas and Electric Corporation indicating that there was existing
capacrty in thelr system to serve ‘the proposed Video Lottery Gaming Facility; and

NOW THEREFORE BE T RESOLVED that the Lead Agency makes the following findings after having
fully consudered the enwronmental review record and supporting documentation, and having considered the
precedmg wrltten facts and conclusmns relied upon to meet the requirement of 6 NYCRR 617.7 and 617.11,
the Town Board determines after a review of EAF Part 2 supported by the EAF Part 3 and all the other
supportmg information that while the Proposed Action may have some limited impacts to the environment,
those lmpacts will be either small or have been mitigated to address impacts identified and does hereby make
a Negative Declaratlon under SEQRA that the Proposed Action will result in no significant adverse impact to
the envtronment :

B The question of the adoptlon of the foregomg resolution was duly put to a vote on roll call which
resulted as follows e :

' Ellzabeth'l; Greene, Councrlwoman : ' ~ voting:
Péull.RUgglero, Couﬁ;cllman | ’ "’ __voting;
ScottZ:Ml Manlev, "Co.uncilrhan , ; - _ voting:
Anthony’R: l;oB’ion\do’, :Cvodnoilmanm, ; . _ voting:
Gilbert J. P\’iadu,adlo, Superv:sor L " voting:

T ~The re/sol\Jtion was thereupon declared duly adopted




