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Re: Variance Applications
Dear Chairman Scalzo and Members of the Zoning Board of Appeals (“ZBA”™):

This firm represents RAM Hotels, Inc. (the “Applicant”) the owners of 880 Auto Park
Place respectively, in the Town of Newburgh (the “Project Site”). See Exhibit A [Property Deeds].

As you may know, the Applicant received site plan approval from the Town of Newburgh
Planning Board (the “Planning Board”) on July 20, 2017, amended on October 4, 2018, to develop
a 5-story, 112 room hotel at the Project Site. See Exhibit B [Resolution of Site Plan Approval].
During the review process, the Town Building Inspector required the Applicant to obtain two (2)
variances from the ZBA: (1) a variance allowing a building to have a height of 69.4 feet where 50
feet is the maximum height allowed under Town of Newburgh Zoning Code (the “Zoning Code™)
§ 185-11; and a variance under Zoning Code § 185-27(C)(1) which requires that a hotel shall have
principal frontage on a state or county highway (the “Variances”). On October 27, 2016, the
Applicant received approval for the Variances. See Exhibit C [ZBA Resolution of Approval and
ZBA Original Application]. However, during the time the Planning Board was reviewing and
approving the Applicant’s site plan application, which resulted in a long court action, the Building
Inspector determined that the variances had expired.

In particular, when the Applicant sought a Building Permit from the Town, it received a
letter from the Code Compliance Officer, Joseph Mattina, dated October 3, 2023, stating that “the
variances received from the zoning board of appeals on 12-22-2016 has expired.” See Exhibit D
[Code Compliance Denial Letter, dated October 3, 2023]. As a result, the Applicant is seeking

! Under the Town Code, variance approvals expire after six-months unless extended by the ZBA. Town
Zoning Code § 185-55(D).
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approval from the ZBA for the Variances again.

The Applicant is pursuing the exact same variances that were approved in 2016 by the
7ZBA. The Site Plans remained unchanged since the ZBA’s original approval. See Exhibit E [Site
Plans, signed October 2021]. An administrative agency, such as the ZBA here, cannot reach a
contrary determination on essentially the same facts as a prior determination. A later inconsistent
determination will be annulled in the absence of distinguishable operative facts and an explanation
by the agency of the reason for the departure from its prior determination. See e.g. Matter of
Richardson v. Commissioner of New York City Dept. of Social Servs., 88 N.Y.2d 35, 39-40 (1996)
(administrative agency’s interpretation of statute that conflicted with its own prior interpretation
was irrational in absence of a reasoned explanation for the departure); Matter of Martin, 70 N.Y.2d
679 (1987) (agency’s failure to reach consistent determination based on essentially same facts was
irrational). Nor can an agency treat similarly situated applicants differently without distinguishing
facts and an explanation from the agency. Matter of Charles A. Field Delivery Serv., Inc., 66
N.Y.2d 516, 519-520 (1985) (agency’s failure to adhere to prior precedent in treating similarly
situated parties consistently requires annulment of resulting determination even if there is
otherwise substantial evidence to support the determination).

That being said, review by the ZBA for the Variances, where no changes have been made,
is required to result in the same determination. Pursuant to Zoning Law Article 17, the Applicant
respectfully submits this application to the ZBA with respect to the Variances cited above. See
Exhibit F [ZBA Application]. As discussed in more detail below, we believe that the Project
continues to meet the standards for granting the Variances.

SEORA and County Referral

Previously this action was listed as an Unlisted Action in accordance with the State
Environmental Quality Review Act (“SEQRA™). See Exhibit C [ZBA Resolution of Approval].
The ZBA granted a Negative Declaration, thereby determining that the application will have no
adverse impacts on the environment. Since this is a new application, the Applicant has provided
the ZBA with a completed Short Environmental Assessment Form. See Exhibit G [Short
Environmental Assessment Form, dated February 1, 2024]. However, since no changes have been
made to the original variance request, the ZBA should classify the Variances as an Unlisted Action
in accordance with SEQRA and re-grant a Negative Declaration.

Additionally, the Project requires General Municipal Law § 239 referral to Orange County
Planning Board. In 2016, the Orange County Planning Department found that there would be no
significant inter-municipal or countywide considerations with regards to this application. See
Exhibit C [ZBA Resolution of Approval].

Variance Application Materials

In accordance with the ZBA Application requirements, please find the following
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documents in support of the variance applications:

Exhibit A:  Original or Certified Copy of Deeds;

Exhibit B:  Resolution of Site Plan Approval, dated July 20, 2017, amended on
October 4, 2018;

Exhibit C:  ZBA Resolution of Approval, dated October 27, 2016 and ZBA
Original Application;

Exhibit D:  Code Compliance Denial Letter dated October 3, 2023;

Exhibit E:  Site Plans, signed October 2021;

Exhibit F:  ZBA Application Forms (including Proxy Statement);

Exhibit G:  Short Environmental Assessment Form, dated February 1, 2024;

Exhibit H:  Enclosure Checklist;;

Exhibit I: Site Photographs; and

Exhibit J: Assessor’s List of property owners within 500 feet.

Additionally, the Applications include one check for the application fee in the amount of
$550.00 each to the Town of Newburgh.

Need For Variances

NYS Town Law § 267-B(3)(b) provides the applicable legal standards for review of
variances by the ZBA. This law requires the ZBA, in deciding whether to grant the requested
variances, to undertake a “balancing test” that considers the “benefit to the applicant if the variance
is granted, as weighed against the detriment to the health, safety and welfare of the neighborhood
or community by such grant.” As discussed below, we submit that the Variances are justified
under this “balancing test” as required by the NYS Town Law.

Accordingly, the granting of the Variances will not detrimentally affect the health, safety,
and welfare of the neighborhood or community. Based on the balancing of the factors provided in
NYS Town Law § 267-B(3)(b), the Applicant respectfully submits that the requested Variances
should be granted for the following reasons:

NYS Town Law § 267-B(3)(b)(1) - Whether an undesirable
change will be produced in the character of the neighborhood
or a detriment to nearby properties will be created by the
granting of the area variances.

The Project is located in the IB District, where hotel uses are specifically permitted. Since
this is a permitted use in the IB District, it will not result in any adverse changes or impacts upon
the neighborhood or the surrounding area. Additionally, the Property is located in the Town
amongst a variety of commercial uses. The increased height will not result in any visual impacts
to the neighborhood and will ultimately blend in with the surrounding character. See Exhibit J
[Site Photographs].
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Additionally, the frontage variance will not result in any adverse impacts to the
neighborhood either. On September 16, 2016, the Applicant’s engineer stated that the capacity on
Unity Place far exceeds its current usage. Additional traffic from the hotel will enter and exit from
Unity Place from a signalized intersection off of New York State 17K. Based on this information,
it demonstrated that Unity Place was constructed to accommodate heavy commercial traffic and
that the proposed hotel will fit nicely into the proposed development scheme in the area. Further,
the traffic generated from the hotel will not cause any detriment to the road or the surrounding
neighborhood and, therefore, does not require frontage onto a state or county road.

Thus, the Variances will not result in any undesirable change in the character of the
neighborhood or detriment to nearby properties.

NYS Town Law § 267-B(3)(b)(2) - Whether the benefit sought by the applicant can be
achieved by some method, feasible for the applicant to pursue, other than area variances.

The Applicant cannot achieve the benefits sought by any other method or alternative other
than by seeking the Variances. The height variance is required “primarily due to the difference in
brand standards between a Hilton Garden Inn franchise” and other hotel franchises. See Exhibit
C [ZBA Resolution of Approval]. The first-floor ceiling height that is significantly higher than
other hotels, results in needing to increase the height of the building. Therefore, to accommodate
the Hilton Garden Inn franchise, the Applicant has no other alternative other than to request a
variance for the proposed height.

Additionally, the Property does not have its principal frontage on a state or county road,
which ultimately can only be solved by requesting a variance.

Based on this information, the Applicant cannot achieve their Project goals by any other
method other than pursuing the Variances.

NYS Town Law § 267-B(3)(b)(3) - Whether the requested area variance is substantial.

The Variances are relatively modest in nature relative to the size and scale of the Project
and are consistent with the nature of the surrounding area. They do not create any adverse impacts
on surrounding properties or the environment, given the developed commercial district where the
Project Site is located. New York State courts have upheld area variances similar in size to the
requested variances, particularly when granting the variance does not result any adverse impacts,
as is the case here. In N. Country Citizens for Responsible Growth, Inc. v. Town of Potsdam Plan.
Bd., 39 AD.3d 1098, 1102 (3d Dept. 2007), the Appellate Division held:

“[t]he ZBA concluded that the area variance was insubstantial. This
conclusion was supported by the calculation showing that the
proposed setback is 146 feet, which is 73% of the required 200-foot
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setback. . . In addition, the tire and lube garage is relatively small in
size, and the services it provides would be indoors and limited to
normal working hours. The proposed visual and noise buffers,
serving to limit any adverse impact, also supported a finding that the
variance is insubstantial.”

As shown on the Project’s Site Plan (See Exhibit E) and in the context of the surrounding
commercial corridor, the Variances will not result in any measurable adverse impacts to the
character of the neighborhood or environment.

NYS Town Law § 267-B(3)(b (4) - Whether the proposed variances will have an adverse
effect or impact on the physical or environmental conditions in the neighborhood or district.

Granting the Variance will have no adverse effects on the physical or environmental
conditions in the neighborhood or district. The Project is proposed in a commercial district,
characterized by commercial uses along a commercial corridor. The Project matches new
construction in the commercial corridor. Additionally, the Planning Board granted the Project a
SEQRA negative declaration, determining it will not result in any adverse impacts on the physical
or environmental conditions in the neighborhood. See Exhibit C, [ZBA Resolution of Approval].
Therefore, granting the Variances will have no adverse effects on the physical or environmental
conditions in the neighborhood or district.

NYS Town Law § 267-B(3)(b)(5) - Whether the alleged difficulty was self-created, which
consideration shall be relevant to the decision of the board of appeals but shall not necessarily
preclude the granting of the area variance.

As discussed above, the requested Variances although self-created, will not result in any
adverse impacts to the neighborhood. The circumstances provided above demonstrate that it is not
feasible to construct a hotel without the requested height or for the Applicant to satisfy the
condition that the proposed hotel must have frontage on a state or county road.

Nevertheless, the fact that an area variance is self-created “shall not necessarily preclude
the granting of the area variance.” See N.Y. Town Law § 267-b(3)(b)(5); see also Daneri v Zoning
Bd. of Appeals of Town of Southold, 98 AD3d 508 (2d Dept 2012) (self-created nature of difficulty
is not preclusive of the ability to obtain an area variance).

Conclusion

Based on the foregoing, granting the Variances will not detrimentally affect the health,
safety, and welfare of the surrounding properties or the community. As mentioned above, the
Variances have already been approved by the ZBA in 2016 and the Applicant has not changed any
aspect of the Project, including the Variances, therefore, the Variances should be granted.
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Thank you kindly for your attention to our application. We look forward to discussing this
matter with you at the ZBA’s upcoming meeting. Please let me know if you have any questions
on the updated materials submitted.

Very truly yours,

(ot ol -

Robert S. Rosborough IV
Enclosures

ce: David Donovan, Esq., Town ZBA Attorney
Nimit Patel
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Bargain & sale deed, with covenant against grantor's acts

THIS INDENTURE, made thea day of November, two thousand four
BETWEEN

WEBB PROPERTIES, INC., a New York corporation with an address at 800
Auto Park Drive, Newburgh, New York 12550

party of the first part, and

NEWBURGH AUTO PARK, LLC, a New York limited liability company with
an address at 800 Auto Park Drive, Newburgh, New York 12550

party of the second part,

WITNESSETH, that the party of the first part, in consideration of TEN AND 00/100
($10.00) DOLLARS, lawful money of the United States and other good and valuable
constderation paid by the party of the second part, does hereby grant and release unto the
party of the second part, the heirs or successors and assigns of the party of the second part
forever,

ALL that certain plot, piece or parcel of land, situate, lying and being in the Town of
Newburgh, County of Orange, and State of New York shown and designated as Lot A3
(8.47+ acres) on a map entitled “Subdivision & Lot Line Change, Proposed Lots for
Webb, Yu, Tighe”, filed in the Orange County Clerk’s Office on November 7, 2001 as
Map #236-01.

This transaction is being made in the usual course of business actually conducted by the
grantor corporation and does not constitute a sale, transfer, or alienation of all or
substantially all of the assets of said corporation. This conveyance is authorized by the
Board of Directors and no other consent is required.

TOGETHER with all right, title and interest, if any, of the party of the first part in and to
any streets and roads abutting the above described premises to the center lines thereof,

TOGETHER with the appurtenances and all the estate and rights of the party of the first
part in and to said premises,

TO HAVE AND TO HOLD the premises herein granted unto the party of the second
part, the heirs or successors and assigns of the party of the second part forever.

AND the party of the first part covenants that the party of the first part has not done or
suffered anything whereby the said premises have been encumbered in any way
whatever, except as aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants
that the party of the first part will receive the consideration for this conveyance and will
hold the right to receive such consideration as a trust fund to be applied first for the



purpose of paying the cost of the improvement and will apply the same first to the
payment of the cost of the improvement before using any part of the total of the same for
any other purpose.

The word "party" shall be construed as if it read "parties” whenever the sense of this
indenture so requires.

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the
day and year first above written.

IN PRESENCE OF: WEBB' PRO@
Ry: % C/;

Ronald K. Barton, President

STATE OF NEW YORK)
)SS.
COUNTY OF ORANGE)

On the &O\ day of November, 2004, before me, the undersigned, a notary public in and
for said state, personally appeared Ronald K. Barton personally known to me or proved
to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that he executed the same in his
capacity and that by his signature on the instrument, the individual or the person upon
behalf of which the individual acted executed the instrument.

Notary Publc
Record and Return to: A Nota ngylﬁg?s'{ag%ﬁew York
Richard J. Drake, Esq. Qu lflg%r}{géggggscoumy
Drake, Sommers, Loeb, Tarshis, Commission Expires August 31, 2008
Catania & Liberth, PL1.C
PO Box 1479

Newburgh, New York 12551

Section 97, Block 2, Lot 37
T/Newburgh — C/Orange

#277244
3985-50972
11/16/04



SCHEDULE A

ALL that certain lot, piece or parcel of land, situate, lying and being in the Town
of Newburgh, County of Orange, State of New York shown and designated as Lot A3
(8.47+/- acres) on a map entitled “Subdivision & Lot Line Change, Proposed Lots for
Webb, Yu, Tighe”, filed in the Orange County Clerk’s Office on 11/7/01 as Map #236-

01.
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Bargain & sale deed, with covenant against grantor's acts

THIS INDENTURE, made theﬁ day of November, two thousand four
BETWEEN

WEBB PROPERTIES, INC., a New York corporation with an address at 800
Auto Park Drive, Newburgh, New York 12550

party of the first part, and

NEWBURGH AUTO PARK, LLC, a New York limited liability company with
an address at 800 Auto Park Drive, Newburgh, New York 12550

party of the second part,

WITNESSETH, that the party of the first part, in consideration of TEN AND 00/100
($10.00) DOLLARS, lawful money of the United States and other good and valuable
consideration paid by the party of the second part, does hereby grant and release unto the
party of the second part, the heirs or successors and assigns of the party of the second part
forever,

ALL that certain plot, piece or parcel of land, situate, lying and being in the Town of
Newburgh, County of Orange, and State of New York shown and designated as Lot A3
(8.47+ acres) on a map entitled “Subdivision & Lot Line Change, Proposed Lots for
Webb, Yu, Tighe”, filed in the Orange County Clerk’s Office on November 7, 2001 as
Map #236-01.

This transaction is being made in the usual course of business actually conducted by the
grantor corporation and does not constitute a sale, transfer, or alienation of all or
substantially all of the assets of said corporation. This conveyance is authorized by the
Board of Directors and no other consent is required.

TOGETHER with all right, title and intercst, if any, of the party of the first part in and to
any streets and roads abutting the above described premises to the center lines thereof,

TOGETHER with the appurtenances and all the estate and rights of the party of the first
part in and to said premises,

TO HAVE AND TO HOLD the premises herein granted unto the party of the second
part, the heirs or successors and assigns of the party of the second part forever.

AND the party of the first part covenants that the party of the first part has not done or
suffered anything whereby the said premises have been encumbered in any way
whatever, except as aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants
that the party of the first part will recetve the consideration for this conveyance and will
hold the right to receive such consideration as a trust fund to be applied first for the



purpose of paying the cost of the improvement and will apply the same first to the
payment of the cost of the improvement before using any part of the total of the same for
any other purpose.

The word "party" shall be construed as if it read "parties" whenever the sense of this
indenture so requires.

IN WITNESS WHEREQOF, the party of the first part has duly executed this deed the
day and year first above written.

IN PRESENCE QOF: WEBB PROPERTI S,
Nl e

Ronald K. Baﬂon, President

STATE OF NEW YORK)
)SS.:
COUNTY OF ORANGE)

On the ao\ day of November, 2004, before me, the undersigned, a notary public in and
for said state, personally appeared Ronald K. Barton personally known to me or proved
to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that he executed the same in his
capacity and that by his signature on the instrument, the individual or the person upon
behalf of which the individual acted executed the instrument.

%\}»\

Notary Pubpc
RICHARD J. DRAKE

Record and Return to: A Nota u& Pubiic, State of New York
Richard J. Drake, Esq. Q f‘%%’hgégg?gsc“w
Drake, Sommers, Loeb, Tarshis, Commission Expires August 31, 2008
Catania & Liberth, PLLC

PO Box 1479

Newburgh, New York 12551

Section 97, Block 2, Lot 37
T/Newburgh — C/Orange

#277244
3985-50972
11/16/04



SCHEDULE A

ALL that certain lot, piece or parcel of land, situate, lying and being in the Town
of Newburgh, County of Orange, State of New York shown and designated as Lot A3
(8.47+/- acres) on a map entitled “Subdivision & Lot Line Change, Proposed Lots for
Webb, Yu, Tighe”, filed in the Orange County Clerk’s Office on 11/7/01 as Map #236-

01.
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RESOLUTION OF APPROVAL
PRELIMINARY AND FINAL SUBDIVISION
SITE PLAN
ARB
FOR

RAM HOTELS, INC.

ProyeECcT# 2016-21

Nature of Application

RAM Hotels, Inc. has applied for Subdivision approval allowing it to create
2 new Parcels of land on a 8.5 acre tract and for approval of a Site Plan permit-
ting the use of the property identified herein for to construct a 5-story, 112-room
Hilton Garden Inn and for approval of architectural renderings by the Planning

Board sitting as the Architectural Review Board.

Property Involved

The property affected by this resolution is shown on the Tax Maps of the
Town of Newburgh as parcel(s) 97-2-37.

Zoning District

The property affected by this resolution is located in the IB zoning district

of the Town of Newburgh.



Plans

The Site Plan materials considered consist of the following:

1. Completed application form and Environmental

Assessment Form.

2. Plans prepared for RAM Hotels, Inc. as follows:

Author Title Last Revision Date
Mercurio Norton Tarolli Marshall En- | Site Plan July 6, 2017
gineering and Land Surveying
Mercurio Norton Tarolli Marshall En- | Existing Conditions and | July 6, 2017
gineering and Land Surveying Removal Plan
Mercurio Norton Tarolli Marshall En- | Utility & Grading Plan — | July 6, 2017
gineering and Land Surveying South
Mercurio Norton Tarolli Marshall En- | Utility & Grading Plan — | July 6, 2017
gineering and Land Surveying North
Mercurio Norton Tarolli Marshall En- | Detail Sheet July 6, 2017
gineering and Land Surveying
Mercurio Norton Tarolli Marshall En- | Water and Sewer Detail | July 6, 2017
gineering and Land Surveying Sheet
Mercurio Norton Tarolli Marshall En- | Stormwater Detail Sheet | July 6, 2017
gineering and Land Surveying
Mercurio Norton Tarolli Marshall En- | Erosion & Sediment July 6, 2017
gineering and Land Surveying Control Detail Sheet
Mercurio Norton Tarolli Marshall En- | Landscaping Detail July 6, 2017
gineering and Land Surveying Sheet |
Mercurio Norton Tarolli Marshall En- | Landscaping Detail July 6, 2017
gineering and Land Surveying Sheet ||
Mercurio Norton Tarolli Marshall En- | Lighting Detail Sheet July 6, 2017
gineering and Land Surveying
Mercurio Norton Tarolli Marshall En- | Amended Striping Plan | July 6, 2017
gineering and Land Surveying
Mercurio Norton Tarolli Marshall En- | Survey & Subdivision July 6, 2017

gineering and Land Surveying




Mercurio Norton Tarolli Marshall En- | Potential Development | July 6, 2017
gineering and Land Surveying Plan for Lot 2 of Subdi-

vision
Silvestri Architects PC First Floor Plan May 15, 2017
Silvestri Architects PC Fifth Floor Plan May 15, 2017
Silvestri Architects PC Exterior Elevations May 15, 2017

RAB Lighting Iéighting Layout Version | March 20, 2017
RAB Lighting Iéighting Layout Version | March 20, 2017
RAB Lighting Eighting Layout Version | March 20, 2017
RAB Lighting Eighting Layout Version | March 20, 2017
History
DATE OF APPLICATION

The application was filed with the Planning Board on December 6, 2016.

PuBLIC HEARING

A public hearing on this application was convened on April 20, 2017 and
closed on the same date.
SEQRA
Type of Action.

This matter constitutes an unlisted action under the State Environmental

Quality Review Act.

Lead Agency:

The Town of Newburgh Planning Board is the lead agency in regard to



this action. The Planning Board’s status as lead agency was established on De-
cember 15, 2016. |

Declaration of Significance:

A negative declaration was issued on March 16, 2017.

GML 239 Referral

This application is not required to be referred to the Orange County Plan-

ning Department for review.

Findings

The Planning Board has determined that approval of this subdivision will
substantially serve the public convenience, safety and welfare in that the land to
be subdivided is of such character that it can be used safely for building pur-
poses without danger to health or peril from fire, flood or other menace. Further,
the arrangement, location and width of streets, their relation to the topography of
the land, water supply, sewage disposal, drainage, lot sizes and arrangement,
the possible future development of adjoining land as yet un-subdivided are all ap-
propriate and consistent with the requirements of the master plan, the official
map, Article | of the Town of Newburgh Subdivision Regulations and applicable
zoning regulations, subject to compliance in full with conditions hereinafter im-

posed.

The Planning Board has determined that approval of the Site Plan will
substantially serve the public convenience, safety and welfare; and will not other-
wise be unduly detrimental to the public health, safety, comfort convenience or
welfare, subject to compliance in full with conditions hereinafter imposed pursu-
ant to Section 185-57 (H).

The Planning Board has further determined, in its capacity as Architectural
Review Board, that the renderings submitted and approved on July 20, 2017 are
architecturally appropriate and blend into the existing character of the neighbor-

hood. Said renderings are hereby approved. A copy of said renderings, signed by



the Chair simultaneously with this resolution are on file in the Building Inspector’s
office. No building permit nor certificate of occupancy shall be issued except for

structures consistent with these renderings.

Resolution of Approval

Now, THEREFORE, THE PLANNING BOARD RESOLVES to approve the
preliminary and final subdivision application of RAM Hotels, Inc. and to approve
this Site Plan as said proposal is depicted on the plans identified above and to
grant ARB approval, all upon the conditions outlined below, and the Chairperson
(or his designee) is authorized to sign the plans upon satisfaction of those condi-

tions below noted to be conditions precedent to such signing.

Specific Conditions

1. The plans shall not be signed until receipt of a letter from the
Planning Board Engineer certifying that the plans have been

modified in accordance with his memo of July 18, 2017.

2. This approval is not intended to constitute an approval of the
signs shown on the plans which are to be approved by the
Building Inspector and, if necessary, by the Zoning Board of
Appeals.

3. This approval is subject to and conditioned upon delivery of
written approval by the Orange County Department of Health

[water main extension with hydrants].

4. This approval is subject to the applicant delivering notice the
Army Corps of Engineers before any construction begins on

site.

5. All conditions attached to a grant of variance issued by the

Town of Newburgh Zoning Board of Appeals on October 27,



2016 (copy attached hereto) are made a part of this approval
and this approval is subject to the same as if those conditions

were set forth herein at length.

The applicant has obtained approval from the City of Newburgh
to accept sewer flows from the project at its plant. This ap-
proval is hereby subject to full compliance with the conditions of
that approval as if those conditions were set forth herein at

length.

The applicant has demonstrated an ability to provide the full
number of parking spaces required by the zoning chapter and
has depicted the full parking complement on the site plan. At
the same time, the applicant has shown a likelihood that the to-
tal number of spaces required will, if constructed, not be fully
utilized. Therefore, in order to avoid the adverse aesthetic ef-
fects and the increase in storm-water runoff inherent in building
overly large parking lots, the Planning Board will allow the ap-
plicant to set aside a portion of the required parking area as
land-banked parking and will not require that this area be con-
structed at this time. The area designated as land-banked
parking has been so indicated on the site plan. The applicant
agrees that the Planning Board shall have the sole discretion to
decide if, and when, construction of parking in this area shall be
required. Toward this end the applicant shall, prior to signing of
the plans, deliver an appropriate instrument to the Town in
which the applicant acknowledges its obligation of land-banked
parking construction upon direction from the Town. The obliga-
tion set forth in the instrument shall run to the Town, shall be in
form suitable for recording (and recite that the obligation set
forth shall run with the land) and shall be satisfactory in form to

the Town Attorney.



8. The applicant shall, pursuant to New York State Vehicle and
Traffic Law Section 1660-a, specifically and irrevocably author-
ize Town of Newburgh Police, Parking Enforcement and Code
Compliance personnel to enter the project site for purposes of
enforcing parking and other Vehicle and Traffic Law violations
on site. The plans shall not be signed until such written authori-

zation is delivered to the Town.

9. A Common Driveway Easement and Maintenance Agreement,
including provision for maintenance of drainage structures, sat-
isfactory to the Planning Board Attorney, must be submitted
and approved before the plans are signed. That instrument

must be recorded as a condition of this approval.

Architectural Review Board Approval

10. No building permit shall be issued authorizing construction of
structures inconsistent with the architectural renderings submit-
ted to, and approved by, the Architectural Review Board as part
of this approval, nor shall any certificate of occupancy be is-
sued for any structures constructed except in conformance with
such renderings. Karen Arent, the Town's Landscape Archi-
tect, shall review the building plans when submitted to the
Building Department in order to insure compliance with the ap-
proved architectural renderings. Karen Arent, the Town’s Land-
scape Architect, shall also inspect the work before a certificate
of occupancy is issued to insure compliance with the approved

architectural renderings.

Landscape Security & Inspection Fee

11. Pursuant to 185-57 (L), together with 163-9 (B) [incorporated

therein by reference), as well as 185-50 (D), this approval shall



be subject to the applicant posting, with the Town Clerk, a per-
formance security, in an amount to be fixed by the town board
upon recommendation of the town’s landscape consultant in or-
der to secure timely completion and appropriate maintenance
of the landscaping improvements depicted on the plans, satis-
factory to the Town Board, Town Engineer and Town Attorney
as to form, sufficiency, manner of execution and surety. The
performance security shall recite that all improvements secured
thereby shall be completed within three year(s) of this approval
and maintained for a period of two years thereafter. The
Town's Landscape Architect, is hereby authorized to periodi-
cally inspect the site in order to insure compliance with this con-
dition. A separate inspection fee in an amount in accordance
with Section 104-2 (G)(6) shall be submitted and deposited in
an escrow account to cover the cost of the Town’s Landscape
Architect services. The applicant shall be required to pay the
required landscaping security to the town before the plans are
signed. The amount of the landscape security may be adjusted
(upon recommendation of the Town’s landscape consultant) if
warranted due to changes in the market pricing of the required
landscape materials. The applicant shall be required to pay the
required landscaping inspection fee in the amount of $2,000 to

the town before the plans are signed.

Stormwater Improvement Security & Inspection Fee

12. Prior to the signing of plans or issuance of a building permit, the
applicant shall deliver a performance security to the Town
Clerk, pursuant to Section 157-10 (B) of the Code of Ordi-
nances of the Town of Newburgh, in order to guarantee to the
town that the applicant will faithfully cause to be constructed

and completed the required stormwater improvements shown



on the plans. The performance security shall be in an amount
set by the Town Board and shall be satisfactory to the Town
Board and Town Attorney as to form, sufficiency, manner of ex-
ecution and surety. A period of three (3) years shall be set
forth in the document of surety within which required improve-
ments must be completed. An inspection fee in an amount in
accordance with Section 104-2 (A)(8) shall also be paid to the
Town prior to signing of the plans. A separate inspection fee in
an amount in accordance with Section 104-2 (A)(8) shall also
be submitted and deposited in an escrow account to cover the
cost of the Town’s periodic inspection of the erosion control

measures to be implemented by the applicant.

13. This approval is conditioned upon the applicant executing a
stormwater control facility maintenance agreement as required
by Section 157-11(K) of the Code of the Town of Newburgh in
order to ensure the long term maintenance and proper opera-
tion of the stormwater facilities shown on the plans. The plans
shall not be signed until that agreement has been executed and

the required inspection fee paid.

Outdoor Fixtures & Amenities

14. This site plan approval allows construction of only that which is
shown on the plans identified above. No outdoor amenities or
accessory structures or outdoor fixtures—including but not lim-
ited to exterior walls, mechanical units, dumpsters, etc.—may
be constructed, placed or erected except as shown on the ap-
proved site plan. Architectural drawings shall carry a certifica-
tion that what is shown thereon is fully consistent with the ap-

proved site plan.



General Conditions

This approval is conditioned upon the applicant submitting all necessary
copies of the plans to be signed, including mylars when required, to the Town of
Newburgh Building Department. A full set of the plans to be signed shall simuita-
neously be submitted to the Planning Board Engineer. The plans shall not be
signed until the Planning Board Engineer has reported to the Chair that all condi-
tions of this resolution required to be satisfied before the plans can be signed

have, in fact, been satisfied.

This approval is further conditioned upon the applicant delivering (prior to
signing of the plans) proof, in writing, that all fees—engineering, planning, legal
and otherwise—in regard to this project have been fully paid. The applicant shall
also be required to deliver proof that all required Public Improvement, Erosion
Control and Landscaping inspection fees and escrow have been deposited with
the Town. The plans shall not be signed until proof, satisfactory to the Chair, has

been presented showing that all fees have been paid and escrow deposits made.

Approval of the final site plan shall, pursuant to Section 185-58 (E) of the
Zoning Ordinance, be valid for two years from the date this resolution is filed in
the office of the Town Clerk, after which time this approval shall be null and void
unless a building permit has been issued. If no building permit has been issued

within that time, the plan must be resubmitted to the Planning Board for approval.

A FAILURE to comply with the general condition immediately above in a

timely manner shall result, without further action, in a lapsing of this approval.

10



In Favor __ 4 Against _ 0 Abstain Absent _ 3

Dated: July 20, 2017

JOHN P. EWASUTYN, CHAIRPERSON
TOWN OF NEWBURGH PLANNING BOARD
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STATE OF NEW YORK )
)ss:
COUNTY OF ORANGE )

I, JOHN P. EWASUTYN, Chairman of the Planning Board of the Town of
Newburgh, do hereby certify that the foregoing is a true and exact copy of a Res-
olution maintained in the office of the Town of Newburgh Planning Board, said re-
sulting from a vote having been taken by the Planning Board at a meeting of said
Board held on July 20, 2017,

JOHN P. EWASUTYN, CHAIRPERSON
TOWN OF NEWBURGH PLANNING BOARD

|, ANDREW J. ZARUTSKIE, Clerk of the Town of Newburgh, do hereby
certify that the foregoing Resolution was filed in the Office of the Town Clerk on

ANDREW J. ZARUTSKIE, CLERK
TOWN OF NEWBURGH

O:\MHD\LAND-USE\Resolutions\RAM Hotels Site Plan Resolution.docx

N-16.21
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FEB ¢85 2018

TOWN OF NEWBURGH |

RESOLUTION OF APPROVAL
SITE PLAN
AMENDED

FOR

RAM HOTELS, INC.

ProJECT # 2016-21

Nature of Application

Pot——

RAM Hotels, Inc. applied for, and received, Subdivision approval allowing
it to create 2 new Parcels of land on a-£8.5 acre tract and for approval of a Site
Plan permitting the use of the property identified herein for to construct a 5-story,
112-room Hilton Garden Inn and for approval of architectural renderings by the
Planning Board sitting as the Architectural Review Board. The applicant now
seeks to amend its site plan approval in order to construct 143 parking stalls ra-
ther than to land-bank 13 of those spaces as earlier proposed and approved.

Property Invoived

The property affected by this resolution is shown on the Tax Maps of the
Town of Newburgh as parcel(s) 97--2-37.
Zoning District

The property affected by this resolution is located in the IB zoning district
of the Town of Newburgh.




Plans

The Site Plan materials considered consist of the following:

1. Completed application form and Environmental

Assessment Form.

2. Plans prepared for RAM Hotels, Inc. as follows:

Author

Litle

Last Revision Date

Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Site Plan

January 15, 2018

Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Existing Conditions and
Removal Plan

January 15, 2018

Mercurio Norton Tarolli Marshall En-
| gineering and Land Surveying

Utility & Grading Plan —~
South

January 15, 2018

Mercurio Norton Tarolli Marshall En-
| gineering and Land Surveying

Utility & Grading Plan —-
North

January 15, 2018

Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Detail Sheet

January 15, 2018

Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Water and Sewer Detail
Sheet

January 15, 2018

Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Stormwater Detail Sheet

January 15, 2018

Mercurio Norton Tarolli Marshall En-
| gineering and Land Surveying

Erosion & Sediment
Control Detail Sheet

January 15, 2018

Mercurio Norton Tarolli Marshall En-
| gineering and Land Surveying

Landscaping Detail
Sheet |

January 15, 2018

Mercurio Norton Tarofli Marshall En-
gineering and Land Surveying

Landscaping Detail
Sheet 1|

January 15, 2018

Mercurio Norton Tarolli Marshall En-
| gineering and Land Surveying

Lighting Detail Sheet

January 15, 2018

Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Amended Striping Plan

January 15, 2018

Silvestri Architects PC

First Floor Plan

May 15, 2017




Silvestri Architects PC Fifth Floor Plan May 15, 2017

Silvestri Architects PC Exterior Elevations May 15, 2017

RAB Lighting Lighting Layout Version | March 20, 2017
B

RAB Lighting Lighting Layout Version | March 20, 2017
B

RAB Lighting Lighting Layout Version | March 20, 2017
B

RAB Lighting Lighting Layout Version | March 20, 2017
B

History
DATE OF APPLICATION

The original application was filed with the Planning Board on December 6,
2016. Subdivision, Site Plan and ARB approval were granted on July 20, 2017. A
CPLR article 78 proceeding challenging the adequacy of the number of approved
parking stalls resulted in a decision remitting this matter to the Planning Board:

“Inasmuch as the resolution does not expressly state the
Planning Board’s finding regarding the minimum number
of' spaces required, it .is necessary for this matter to be re-
mitted to the Planning Board.”

PUBLIC HEARING

A public hearing on this application was convened on April 20, 2017 and
closed on the same date.
SEQRA
Type of Action:

This matter constitutes an unlisted action under the State Environmental

Quality Review Act.




Lead Agency:

The Town of Newburgh Planning Board is the lead agency in regard to
this action. The Planning Board’s status as lead agency was established on De-
cember 15, 2016.

Declaration of Significance:

A negative declaration was issued on March 16, 2017.

GML 239 Referral

This application is not required to be referred to the Orange County Plan-
ning Department for review.

Findings

The Planning Board has determined that approval of this Amended Site
Plan will substantially serve the public convenience, safety and welfare; and will
not otherwise be unduly detrimental to the public health, safety, comfort conven-
ience or welfare, subject to compliance in full with conditions hereinafter imposed
pursuant to Section 185-57 (H).

The Planning Board hereby determines that the minimum number of park-
ing spaces required is 117; that—given the complementary nature of the uses
proposed—a more appropriate number of spaces would be 130; and that 143
spaces will meet the potential extraordinary peak usage of the site (however
rarely such use might occur).

Resolution of Approval

Now, THEREFORE, THE PLANNING BOARD RESOLVES to approve this
Amended Site Plan as said proposal is depicted on the plans identified above
upon the conditions outlined below, and the Chairperson (or his designee) is au-
thorized to sign the plans upon satisfaction of those conditions below noted to be
conditions precedent to such signing.




Specific Conditions

1. The plans shall not be signed until receipt of a letter from the
Planning Board Engineer certifying that the plans have been
modified in accordance with his memos of July 18, 2017 and
January 29, 2018.

2. This approval is subject to review and issuance of a wetlands
disturbance permit by the Army Corps of Engineers for the dis-
turbance activities proposed or a letter from the Corps reporting
that those activities are covered under a general permit.

3. Except as hereby modified, all conditions attached to the origi-
nal grant of subdivision, site plan and ARB approval are to re-
main in effect and this approval is subject to, and conditioned
upon satisfaction of same as if those conditions were set forth
herein at length.

4. The applicant must construct all 143 parking stalls shown on
the plan before a certificate of occupancy will be issued.

Outdoor Fixtures & Amenities

5. This site plan approval allows construction of only that which is
shown on the plans identified above. No outdoor amenities or
accessory structures or outdoor fixtures—including but not lim-
ited to exterior walls, mechanical units, dumpsters, etc.—may
be constructed, placed or erected except as shown on the ap-
proved site plan. Architectural drawings shall carry a certifica-
tion that what is shown thereon is fully consistent with the ap-
proved site plan.

General Conditions

This approval is conditioned upon the applicant submitting all necessary




copies of the plans to be signed, including mylars when required, to the Town of
Newburgh Building Department. A full set of the plans to be signed shall simulta-
neously be submitted to the Planning Board Engineer. The plans shall not be
signed until the Planning Board Engineer has reported to the Chair that all condi-
tions of this resolution required to be satisfied before the plans can be signed

have, in fact, been satisfied.

This approval is further conditioned upon the applicant delivering (prior to
signing of the plans) proof, in writing, that all fees—engineering, planning, legal
and otherwise—in regard to this project have been fully paid. The applicant shall
also be required to deliver proof that all required Public Improvement, Erosion
Control and Landscaping inspection fees and escrow have been deposited with
the Town. The plans shall not be signed until proof, satisfactory to the Chair, has

been presented showing that all fees have been paid and escrow deposits made.

Approval of the final site plan shall, pursuant to Section 185-58 (E) of the
Zoning Ordinance, be valid for two years from the date this resolution is filed in
the office of the Town Clerk, after which time this approval shall be null and void
unless a building permit has been issued. If no building permit has been issued

within that time, the plan must be resubmitted to the Planning Board for approval.

A FAILURE to comply with the general condition immediately above in a

timely manner shall result, without further action, in a lapsing of this approval.

InFavor 5 Against _ 0 Abstain Absent _ 2
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Dated: February 1, 2018

00 £ent

< )
JOHN P.\EWASUTYN, CHAIRRERSON
TOWN OF NEWBURGH PLANNING BOARD




STATE OF NEW YORK )
)ss:
COUNTY OF ORANGE )

I, JOHN P. EWASUTYN, Chairman of the Planning Board of the Town of
Newburgh, do hereby certify that the foregoing is a true and exact copy of a Res-
olution maintained in the office of the Town of Newburgh Planning Board, said re-
sulting from a vote having been taken by the Planning Board at a meeting of said
Board held on February 1, 2018.

) P Cnunt

JO EWASUTYN, CHAIF&LERSON
TOWN OF NEWBURGH PLANNING BOARD

I, ANDREW J. ZARUTSKIE, Clerk of the Town of Newburgh, do hereby

certif% that th% foregaoing Resolution was filed in the Office of the Town Clerk on
EB 0 o 201

ANDREW J%\RUTSKIE, CLERK
TOWN OF NEWBURGH

OAMHD\LAND-USE\Resolutions\RAM Hotels Site Plan Resolution i.docx

N-16.21




RESOLUTION OF APPROVAL
SITE PLAN
SECOND AMENDED
FOR

RAM HOTELS, INC.

PrRovECT# 2016-21

Nature of Application

RAM Hotels, Inc. applied for, and received, Subdivision approval allowing
it to create 2 new Parcels of land on a £8.5 acre tract and for approval of a Site
Plan permitting the use of the property identified herein for to construct a 5-story,
112-room Hilton Garden Inn and for approval of architectural renderings by the
Planning Board sitting as the Architectural Review Board. The applicant now
seeks to amend its site plan approval in order to reduce the building footprint and
adjust the driveway and easement locations’ to meet the requirements of the US
ACOE.

Property Involved

The property affected by this resolution is shown on the Tax Maps of the
Town of Newburgh as parcel(s) 97-2-37.

' Because no subdivision map has yet been filed, the applicant is also authorized to file an amended subdi-
vision plat showing the adjusted driveway and easement locations.



Zoning District

The property affected by this resolution is located in the IB zoning district

of the Town of Newburgh.

Plans

The Site Plan materials considered consist of the following:

1. Completed application form and Environmental

Assessment Form.

2. Plans prepared for RAM Hotels, Inc. as follows:

Author

Title

Last Revision Date

Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Site Plan

August 6, 2018

Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Existing Conditions and
Removal Plan

August 6, 2018

Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Utility & Grading Plan —
South

August 6, 2018

Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Utility & Grading Plan —
North

August 6, 2018

Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Detail Sheet

August 6, 2018

Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Water and Sewer Detail
Sheet

August 6, 2018

Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Stormwater Detail Sheet

August 6, 2018

Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Erosion & Sediment
Control Detail Sheet

August 6, 2018

Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Landscaping Detalil
Sheet |

August 6, 2018

Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Landscaping Detall
Sheet I

August 6, 2018

Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Lighting Detail Sheet

August 8, 2018




Mercurio Norton Tarolli Marshall En-
gineering and Land Surveying

Amended Striping Plan

August 6, 2018

Mercurio Norton Tarolli Marshall En- | Survey & Subdivision July 6, 2017
gineering and Land Surveying
Mercurio Norton Tarolli Marshall En- | Potential Development | July 31, 2018
gineering and Land Surveying Plan for Lot 2 of Subdi-

vision
Silvestri Architects PC First Floor Plan May 15, 2017
Silvestri Architects PC Fifth Fioor Plan May 15, 2017
Silvestri Architects PC Exterior Elevations May 15, 2017

RAB Lighting Lighting Layout Version | March 20, 2017
B

RAB Lighting Lighting Layout Version | March 20, 2017
B

RAB Lighting Lighting Layout Version { March 20, 2017
B

RAB Lighting Lighting Layout Version | March 20, 2017
B

History

DATE OF APPLICATION

The original application was filed with the Planning Board on December 6,
2016. Subdivision, Site Plan and ARB approval were granted on July 20, 2017. A
CPLR article 78 proceeding challenging the adequacy of the number of approved

parking stalls resulted in a decision remitting this matter to the Planning Board:

“Inasmuch as the resolution does not expressly state the
Planning Board'’s finding regarding the minimum number
of' spaces required, it .is necessary for this matter to be re-

mitted to the Planning Board.”

Amended approval, specifying the board’s findings regarding the minimum



number of parking spaces required was granted on February 1, 2018. This appli-
cation for second amended approval was filed with the planning board on August
14, 2018.

PUBLIC HEARING

A public hearing on the original application was convened on April 20,
2017 and closed on the same date. An additional public hearing on this second

amended application was held on October 4, 2018.
SEQRA

Type of Action:
This matter constitutes an unlisted action under the State Environmental
Quality Review Act.
Lead Agency:

The Town of Newburgh Planning Board is the lead agency in regard to
this action. The Planning Board'’s status as lead agency was established on De-
cember 15, 2016.

Declaration of Significance:

A negative declaration was issued on March 16, 2017. The planning
board hereby reaffirms that negative declaration inasmuch as the proposed
amendments do not raise the potential for any significant adverse environmental
impacts and the negative declaration previously adopted is hereby deemed

amended to incorporate the proposed site plan amendments.

GML 239 Referral

This application is not required to be referred to the Orange County Plan-

ning Department for review.

Findings

The Planning Board has determined that approval of this Second



Amended Site Plan will substantially serve the public convenience, safety and
welfare; and will not otherwise be unduly detrimental to the public health, safety,
comfort convenience or welfare, subject to compliance in full with conditions
hereinafter imposed pursuant to Section 185-57 (H).

The Planning Board hereby determines that the minimum number of park-
ing spaces required is 117; that—given the complementary nature of the uses
proposed—a more appropriate number of spacés would be 130; and that 143
spaces will meet the potential extraordinary peak usage of the site (however

rarely such use might occur).

Resolution of Approval

Now, THEREFORE, THE PLANNING BOARD RESOLVES to approve this
Second Amended Site Plan as said proposal is depicted on the plans identified
above upon the conditions outlined below, and the Chairperson (or his designee)
is authorized to sign the plans upon satisfaction of those conditions below noted

to be conditions precedent to such signing.

Specific Conditions

1. The plans shall not be signed until receipt of a letter from Karen
Arent, the Town of Newburgh Landscaping Consultant, certify-
ing that the plans have been modified in accordance with her
comments made during the planning board meeting held on
October 4, 2018.

2. The plans shall not be signed until receipt of a letter from the
Planning Board Engineer certifying that the plans have been
modified in accordance with his memos of August 27, 2017 and
January 29, 2018.

3. This approval is subject to review and issuance of a wetlands



disturbance permit by the Army Corps of Engineers for the dis-
turbance activities proposed or a letter from the Corps reporting

that those activities are covered under a general permit.

4. Except as hereby modified, all conditions attached to the origi-
nal grant of subdivision, site plan and ARB approval are to re-
main in effect and this approval is subject to, and conditioned
upon satisfaction of same as if those conditions were set forth

herein at length.

5. The applicant must construct all 143 parking stalls shown on

the plan before a certificate of occupancy will be issued.

Qutdoor Fixtures & Amenities

6. This site plan approval allows construction of only that which is
shown on the plans identified above. No outdoor amenities or
accessory structures or outdoor fixtures—including but not lim-
ited to exterior walls, mechanical units, dumpsters, etc.—may
be constructed, placed or erected except as shown on the ap-
proved site plan. Architectural drawings shall carry a certifica-
tion that what is shown thereon is fully consistent with the ap-

proved site plan.

General Conditions

This approval is conditioned upon the applicant submitting all necessary
copies of the plans to be signed, including mylars when required, to the Town of
Newburgh Building Department. A full set of the plans to be signed shall simulta-
neously be submitted to the Planning Board Engineer. The plans shall not be
signed until the Planning Board Engineer has reported to the Chair that all condi-

tions of this resolution required to be satisfied before the plans can be signed



have, in fact, been satisfied.

This approval is further conditioned upon the applicant delivering (prior to
signing of the plans) proof, in writing, that all fees—engineering, planning, legal
and otherwise—in regard to this project have been fully paid. The applicant shall
also be required to deliver proof that all required Public Improvement, Erosion
Control and Landscaping inspection fees and escrow have been deposited with
the Town. The plans shall not be signed until proof, satisfactory to the Chair, has

been presented showing that all fees have been paid and escrow deposits made.

Approval of the final site plan shall, pursuant to Section 185-58 (E) of the
Zoning Ordinance, be valid for two years from the date this resolution is filed in
the office of the Town Clerk, after which time this approval shall be null and void
unless a building permit has been issued. If no building permit has been issued
within that time, the plan must be resubmitted to the Planning Board for approval.

A FAILURE to comply with the general condition immediately above in a

timely manner shall result, without further action, in a lapsing of this approval.

In Favor __ 6 Against 0 Abstain Absent __1

Dated: October 4, 2018

JOHN P. EWASUTYN, CHAIRPERSON
TOWN OF NEWBURGH PLANNING BOARD



STATE OF NEW YORK )
)ss:
COUNTY OF ORANGE )

[, JOHN P. EWASUTYN, Chairman of the Planning Board of the Town of
Newburgh, do hereby certify that the foregoing is a true and exact copy of a Res-
olution maintained in the office of the Town of Newburgh Planning Board, said re-
sulting from a vote having been taken by the Planning Board at a meeting of said
Board held on October 4, 2018.

JOHN P. EWASUTYN, CHAIRPERSON
TOWN OF NEWBURGH PLANNING BOARD

I, ANDREW J. ZARUTSKIE, Clerk of the Town of Newburgh, do hereby
certify that the foregoing Resolution was filed in the Office of the Town Clerk on

ANDREW J. ZARUTSKIE, CLERK
TOWN OF NEWBURGH

O \MHDA\LAND-USE\Resolutions\RAM Hotels Site Plan Resolution Ill.docx
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-

DEC 2 2 9018

TOWN OF NEVWILIRGH
TOWN CLERKS CFFICE

L U

Section 97, Block 2, Lot 37

TOWN OF NEWBURGH: COUNTY OF ORANGE v
ZONING BOARD OF APPEALS

In the Matter of the Application of
RAM HOTELS, INC.

DECISION

For area variances’ as follows:

> Grant of a variance allowing a building to
have a height of 69.4 feef where 50 feet is
the maximum height allowed; and

ol
4

Grant of a variance from Section 185-27-C-1
which requires that a hotel shall have princi-
pal frontage on a state or county highway.

Introduction ‘
RAM Hotels, Inc. seeks area variances as follows: (1) An area variance
allowing a building to have a height of 69.4 feet where 50 feet is the maximum

height allowed; and (2) An area variance from Section 185-27-C-1 which requires

! During the course of the public hearing, counsel for two entities that allegedly own commercial
property in the general area of the property which is the subject of this application, appeared and
advanced the argument that the relief sought from the requirements imposed by Section 185-27-
C-1 of the Town Code ~ requiring a hotel to have principal frontage on a state or county highway
- should be properly characterized as a use variance instead of an area variance as set forth in
the application before the Board. Counsel for the Zoning Board requested written submissions on
. the proper characterization of this variance. Thereafter, Charles Bazydio, Esq., on behalf of
Crossroads Court Rea! Estate, LLC and Route 17K Real Estate, LLC submitted written communi-
cation advancing the argument that the variance should be characterized as a use variance. Ad-
ditionally, counsel for the applicant, Stephen Gaba, Esg., made a written submission advancing
the argument that the variance was properly characterized as an area variance. Upon review of
the competing submissions, and further upon due deliberation, counsel for the ZBA advised that it
was his opinion that the variance from the requirements of Code Section 185-27-C-1 should be
properly characterized as an area variance and the application proceeded accordingly. All written
submissions made in connection with this issue are part of the Zoning Board's file in this matter.

-1 -



that a hotel shall have principal frontage on a state or county highway.

The property is located at 880 Auto Park Place in the IB Zoning District
and is identified on the Town of Newburgh tax maps as Section 97, Block 2, Lot
37. |

A public hearing was held on August 25, 2016, notice of which was pub-
lished in The Mid-Hudson Timels and The Sentinel and mailed to adjoining prop-
erty owners as required by Code. The public hearing was continued until Sep-

tember 22, 2016 and again until October 27, 2016 at which time the hearing was

closed.

Law

Section 185-11 of the Code of Ordinances of the Town of Newburgh [Zon-
ing], entitled “Utilization of Bulk Table,” requires compliance with the bulk regula-
tions set forth in the bulk and use schedules set forth within the zoning ordi-
nance;

These schedules limit, for this commercial building in the IB Zoning Dis-
trict, the height of a building to 50 feet.

Section 185-27-C-1 further requires that hotel shall have principal frontage

on a state or county highway.

Background

After receiving all the materials presented by the applicant and hearing the
testimony of Lawrence Marshall, P.E. and Stephen Gaba, Esq., at the public
hearing held before the Zoning Board of Appeals the Board makes the following

findings of fact;



The applicant is the owner of a 6.4 + acre lot (tax parcel 97-2-37) lo-

cated at 880 Auto Park Place.

The lot is currently vacant. The application proposes to construct a 5-
story, 112 room hotel on Unity Place/Auto Park Plaza. At its highest
point, the hotel will be 69.4 feet in height which exceeds the maximum

height permitted of 50 feet. Additionally Unity Place and Auto Park

Plaza are town roads.

The height of the building is not uniform. T‘he extent of the variance
requested, allowing a height of 69.4 feet, is required to account for the
elevator shaft. During the course of the hearing, the applicant’s repre-
sehtative, Lawrence Marshall, P.E., testified that only approximately

6.5% of the linear footage of the roof would reach this maximum

height. The actual top of the roof itself is 61.4 feet,

The applicant’s proposal is set forth on a series of photographs and
site plans prepared by Mercurio-Norton-Tarolli-Marshall Engineering
and Land Surveying dated April, 2016, last revised July 29, 2016.
Those photos and plans are hereby incorporated into this decision and

a set shall remain in the zoning board’s file in this matter.

The Building Inspector denied a building permit application by letter

dated August 1, 2016.

There was comment at the public hearing. Specifically, an attorney
representing two other property owners in the Town of Newburgh ap-
peared and raised certain objections. Specifically, the attorney

Charles T. Bazydlo, Esq., offered the opinion that the relief required



from the requirements of Section 185-27-C-1 should be properly char-
acterized as a use variance (see footnote 1). Upon the Board's de-
termination that the variance in question should be properly character-
ized as an area variance, Mr. Bazydlo went on to raise certain objec-
~ tions to the issuance of the area variances from this Board. Those ob-

jections are fully reflected in the meeting minutes.

The applicant has appealed the Building Inspector's determination seeking

variances to construct the hotel.

After hearing' the testimony at the public hearing and considering the ma-

terials received by the Board and after viewing the subject site, the Board de-

cides as follows:

SEQRA
This matter constitutes an unlisted action under the State Environmental
Quality Review Act. The Board has issued a negative declaration thereby de-

termining that the application will have no adverse impact upon the environment.

GML 239 Referral

This application has been referred to the Orange County Planning De-
partment for review and report. The Planning Department has reported that this
matter is one for local determination, there being no significant inter-municipal or

countywide considerations found to exist.

Findings
In reviewing the facts presented for the requested area variances, the

Board considered the five standards for determining whether the applicant has

-4 -




sustained its burden of proof as required by Town Law Section 267-b (3). Each
factor has been considered relevant to the decision of the board of appeals, but

no single one is viewed as precluding the granting of the variances.

(1) Undesirable Change——Detriment to Nearby Properties

Initially, the Board takes notice of the fact that the property is located in
the IB Zoning District. Hotels are uses that are specifically permitted in the IB
Zoning District. As such there is a specific legislative finding that the type of use
proposed is appropriate in the neighborhood in question and would not result in
any adverse changés or impacts upon that neighborhood.

In connection with the height variance requested, the Board takes note of
the fact that only a small portion of the proposed hotel building reaches the 69
feet 4 inch maximum. According to testimony given at the hearing, the majority
of the roof portion of the building will be approximately 61 feet which represents a
less than 20% differential over the maximum permitted height. Further, each
Board member has visited the site and is fully familiar with the neighborhood
wherein the hotel is proposed. It is the Board's opinion, upon due deliberation,
that the height of the hotel building prdposed would not cause any adverse im-
pact upon the character of this commercial neighborhood.

In connection with the variance required from the Town Code requiremént
that hotels have their principal frontage on a state or county highway, the Board
notes that Unity Place is a relatively recently constructed roadway that has a curb
to curb width in excess of 35 feet with 2 lanes and a center striped median. The
engineering consultant for the applicant has submitted correspondence, dafed
September 6, 2016, in which he states that the capacity of Unity Place far ex-
ceeds the current usage. Further, traffic from the proposed hotel will primarily

enter and exit Unity Place from a signalized intersection with New York State

-5.




Route 17K. Based upon the evidence before the Board, and further based upon
the Board member's site visits, it is clear that Unity Place was constructed to ac-
commodate heavy commercial traffic and that the proposed hotel will fit nicely
into the proposed development scheme and further that the traffic generated
from the proposed hotel will not cause any detriment to the road or to the sur-
rounding neighborhood.

Accordingly, based upon the evidence and testimony submitted to the
Board, the Board finds that issuance of the requested area variances will not re-

sult in any serious, undesirable, detriment to the surrounding neighborhood.

(2) Need for Variance

In connection with the area variance requested seeking relief from the re-
guirements of Section 185—27~C~1, it is clear that the site does not have its prin-
cipal frontage on a state or county road. Thus, there is no alternative for the ap-
plicant to pursue other than the area variance requested in order to obtain relief
from the requirements of Section 185-27-C-1.

With regard to the proposed height of the hotel, the applicant’s representa-
tive has stated that the increase in building height is “primarily due to the differ-
ence in brand standards between a Hilton Garden Inn franchise” and other hotel
franchises®. The applicant's representative has further submitted testimony that
the Hilton Garden Inn franchise has a first floor ceiling height that is significantly
higher than other hotels resulting in a need to increase the height of the building.
In order to accommodate the Hilton Garden Inn franchise, therefore, the appli-

cant has no alternative other than to seek the requested variance relative to

# See corespondence of Lawrence J. Marshall, P.E., addressed to the Zoning Board of Appeals
dated September 8, 2016.
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height.

(3) Substantial Néfure of Variances Requested

The variances requested are substantial. However, because the focus of
the inquiry by the Zoning Board of Appeals is upon the character of the neigh-
borhood in question, we believe, under the circumstances presented here, that

the substantial nature of the variances requested does not prohibit us from grant-

ing the application.

(4) Adverse Physical & Environmental Effects
There was no objective evidence based testimony that was given that

would indicate that issuance of the requested variances would result in any ad-

verse physical and/or environmental effects.

(5) Self-Created Difficulty

The need for this variance is clearly self-created in thé sense that the ap-
plicant purchased this property charged with the knowledge of the existing Zon-
ing Code and while aware of the need to obtain variances in order to construct a
hotel of the height and location proposed.

However, because of the circumstances recited hereinabove, it is not fea-
sible to construct the hotel without a variance of some kind, the board believes,
under the circumstances presented, that the self-created nature of the need for
the variances requested do not preclude granting the application. Moreover, as
noted earlier, no undesirable change in the character of the neighborhood will

occur as the resuit of the granting of the variances.
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Decision

In employing the balancing tests set forth in Town Law Section 267-b (3),
the Board hereby determines that the applicant has satisfied the requisites of

Section 267-b and grants the height variance and relief from Section 185-27-C-1

as requested upon the following conditions:

R Y

1. The variances hereby granted are granted for the purpose of au-

thorizing what is shown on the plans or described within the appli-

cation materials only.

2. This approval is not issued in a vacuum but is rather one of two in-
dependent yet interconnected discretionary approvals (the other
}5eing within the jurisdiction of the Town of Newburgh Planning
Board). As such, this grant of variance is conditioned upon ap-
proval of the application now pending before the planning board.
This approval of the ZBA is intended to do no more than vary the
specified strict limitation provisions of the Code identified; it is not
intended to authorize constructionvof a particular building nor ap-
prove the footprint, size, volume or style thereof. The plénning
board remains possessed of all of its power and authority to review,
limit, request modifications to, and to ultimately approve (absolutely
or conditionally) any application in reference to this project as may
come before it. Should the planning board require changes in the
size, location or configuration from what is shown on the plans be-
fore the ZBA that require greater or different variances, the appli-

cént must return to the ZBA for further review and approval.

3. Section 185-55 [Procedure; construal of provisions; conflict with



Dated: g’f@éfzé% QZ /6 Y

state law] of the Code of Ordinanqes of the Town of Newburgh pro-
vides, in subdivision “D,” that this grant of variance shall become
null and void at the expiration of six months from issuance, unless
extended by this board for one additional six-month period. As not-
ed above, this application is not decided in a vacuum but is rather
tied to a specific application for approval pending before the Town
of Newburgh Planning Board and this approval is conditioned upon
the applicant diligently pursuing his application before that board.
Provided that the applicant shall report to this board monthly on the
progress of the application pending before the planning board, and
provided that such reports demonstrate a diligent pursual of that
application, the time period within which the planning board applica-
tion is processed shall not be included within the initial six-month
limitation of Section 185-565 D.

’”\s

-.‘

Jamg Manley, Chal}'

n of Newb BA

By roll call a motion to adopt the decision was voted as follows:

AYES:

NAYS:

ABSENT:

Member Michael Maher
Member John McKelvey
Member John Masten
Member Richard Levin

Member Darrin Scalzo

None

Chair James Manley



STATE OF NEW YORK )
JEER
COUNTY OF ORANGE )

[, BETTY GENNARELLY, Secretary to the Zoning Board of Appeals of the
Town of Newburgh do hereby certify that the foregoing is a true and exact copy
of a Decision rendered by the Zoning Board at a meeting of said Board held on

Dplisthu 27, 20/6.
é«%{) Qﬁﬂ/@ﬂzg)

7| BETT?{,@ENNARELLI SECRETARY

TOWN OF NEWBURGH ZONING BOARD OF APPEALS

[, ANDREW J. ZARUTSKIE, Clerk of the Town of Newburgh, do hereby certify
thaﬁétae‘zf%rez%ing Decision was filed in the Office of the Town Clerk on

ANDREW’%ZARUTSKIE, CLERK

TOWN OF

EWBURGH

QM Towr and Village Files\Newburgh ZBAWRam Hotels Road Frontage and Height Vasancs.doc

-10 -



ZOMNING BoarD OF APPEALS

OLD TOwN HALL
308 GARDNERTOWN ROAD
NEWBURGH, NEW YORK 12550

RAM HOTELS, INC. (c/o NIMIT PATEL)
1600 CENTRAL AVENUE
ALBANY, NY 12205-2404
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Orrice OF ZoNiNG Boaro

"OWN OF NEWBURGTH

5
/i/’..w______,,.__ 'ouzoac/'t 0/ //u ?701(‘/59}(( if

J

Ve ZONING BOARD Or ARBEALS

OLD TowN HALL N
308 GARDNERTOWN ROAD
NEWBURGH, NEW YORK 125v0

APPLICAPTON
/

1845) 566490 <DATED: '.jub'e 21, 2o

™.
TO: THE ZONING BOARD OF APPEALS
THE TOWN OF NEWBURGH, NEW YORK 12550

LVE) RAM_HOTELS , Inc (ko parr Prres) PRESENTLY

RESIDING AT NUMBER ey Crovear AENVE. (f\l.(gp\gui_‘,&( 1Z0S - 2¢+o4
TELEPHONE NUMBER _ 9N -9 -4S76

HEREBY MAKE APPLICATION TO THE ZONING BOARD OF APPEALS FOR
THE FOLLOWING:

A USE VARIANCE

—— ~\/ . AN AREA VARIANCE

INTERPRETATION OF THE ORDINANCE

SPECIAL PERMIT

1. LOCATION OF THE PROPERTY:

72-2-37 (TAX MAP DESIGNATION)

Unmy Race A\rc Dot (STREET ADDRESS)

7 Rent

IR (ZONING DISTRICT)

e

PROVISION OF THE ZONING LAW APPLICABLE, (INDICATE THE
SECTION AND SUBSECTION OF THE ZONING LAW APPLICABLE BY
NUMBER; DO NOT QUOTE THE LAW).

Secrion 85 Amactimenr [ /’7»_4@ o f)omo; Z%NCyHT
———¥crons 185-20.C (1) - /Z)RIAJ CRAS_FRomT "‘(

SITE O Cow 7 /;;{zgﬁw‘{




AN TOWN OF NEWBURGH

/Ay // I __.._.-‘,-,_,,_( 108 wm{/J 0/ f/w ///0; //w(m/
/ /"
/

ZONING BOARD OF APPEALS

QLD TownN Hati
308 GARDNERTOWN ROAD
NFEWBLURGH, NEW YORK 12550

3. IF VARIANCE TO THE ZONING LAW IS REQUESTED:
a) APPEAL IS MADE FROM DISAPPROVAL BY THE TOWN BUILDING

INSPECTOR OR BUILDING PERMIT APPLICATION, SEE
ACCOMPANYING NOTICEDATED: @ /i /it

b) OR DENIAL (REFERRAL) BY THE PLANNING BOARD OF THE TOWN OF
NEWBURGH OF AN APPLICATION TO THE BOARD, SER
ACCOMPANYING NOTICE DATED:

4. DESCRIPTION OF VARIANCE SOUGHT:  _3€€  _ADpe~Dum.

5. IF A USE VARIANCE IS REQUESTED: STRICT APPLICATION OF THE ZONING
LAW WOULD PRODUCE UNNECESSARY HARDSHIP IN THAT:

a) UNDER APPLICABLE ZONING REGULATIONS THE APPLICANT IS
DEPRIVED OF ALL ECONOMIC USE OR BENEFT FROM THE
PROPERTY IN QUESTION BECAUSE:

NIA

(ATTACH WITH THIS APPLICATION COMPETENT FINANCIAL
EVIDENCE, ESTABLISHING SUCH DEPRIVATION)

b) THE HARDSHIP IS UNIQUE AND DOES NOT APPLY TO A
SUBSTANTIAL PORTION OF THE DISTRICT OR NEIGHBORHOOD
BECAUSE:

NJA

¢) THE VARIANCE WOULD NOT ALTER THE ESSENTIAL CHARACTER OF
THE NEIGHBORHOOD BECAUSE:
NIA




L \ TOWN OF NEWBURGH
’.,' R, (j'o:);u'(/nr/:s n/ f/le 7// ow[/mms/
N

[N

’(/ ZONING BOARD OF APPEALS
OLD Town HALL

308 GARDNERTOWN ROAD
NEWBURGH, NEwW York 12550

d) THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE:
1A

6. IF AN ARFEA VARIANCE IS REQUESTED:

a) THE VARIANCE WILL NOT PRODUCE AN UNDESIRABLE CHANGE [N
TIE CHARACTER OF THE NEIGHBORHOOD OR A DETRIMENT 10
NEARBY PROPERTIES BECAUSE:

SEE AODEDUM

b) THE BENEFIT SOUGHT BY THE APPLICANT CAN NOT BE ACHIEVED
BY SOME METHOD, FEASIBLE FOR THE APPLICANT TO PURSUE,
OTHER THAN AN AREA VARIANCE, BECAUSE:

SEE ADDerDUM

¢) THE REQUESTED AREA VARIANCE IS NOT SUBSTANTIAL BECAUSE:
- \SE‘C ..‘....ADDEND)I‘/\‘

d) THE PROPOSED VARIANCE WILL NOT HAVE AN ADVERSE, EFFECT OR
IMPACT ON THE PHYSICAL OR ENVIRONMENTAI CONDITIONS IN
THE NEIGHBORHOOD OR DISTRICT BECAUSE:

Sec Avbedum

¢) THE HARDSHIP FIAS NOT BEEN SELEF CR EATED BECAUSE:
L SEE_ Avdendun,
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Qrrice OF Zowmna OARD
(048 BE6-400]

7. ADDITIONAL REASONS (IF PERTINENT):

141

TPETIT I@N%ﬁ{ (S) SIGNATURE

STATE OF NEW YORK: COUNTY OF ORANGE:

SWORNTOTHIS 4% bavor Tu\j Wle

(Y99 20

NOTARY PUBLIC

CHARLES E. FRANKEL
Notary Public, State of New York
Qualified in Orange County
My Commission Expires March 30, 20 1S

NOTE: NY$S GML Scction 239-m (3) for proposed actions that ave within 500 fect of the propertics or
thresholds listed in the statute the Zoning Board of Appeals is required to send a copy of the complete
application to the Orange County Department of Planning to be reviewed prior to Zoning Board of
Appeals decision. And also NYS GML Scction 239-NN requires natification for any proposed actions,
to the Municipal Clerk, within 500 feet of the Border of that adjoining County, Town or City.

(ALL MATERIALS REGARDING THE APPLICATION MUST BE SUBMITTED TO THI,
ZONING BOARD OFFICE FOR REVIEW NO LATER THAN 10 DAYS PRIOR TO THE
HEARING DATE OR THEY MAY NOT BE CONSIDERED THE NIGHT OF THE MEETING).

(NOTE: BOARD MEMBERS MAKE SHTLE VISITS TO ALL THE PROPERTIES)
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ZONING BOARD OF APPEALS

OLo TowN HALL
308 GARNDNERTOWN ROAD
NEWBURGH, NEW YORK 12550

PROXY

A /QVA J2r b LLC

S \/&{,//{

6
/?}mu z/ /K B rdbin mamﬂ»w , DEPOSES AND SAYS THAT

HE/SHE RESIDES AT 29 g4/ /m/] /?/ /W.o ¢ //déz/u;/ﬁ/
IN TIHE COUNTY OF ¢V //()/g//" AND STATE OF /y&y)z/f/%

AND THAT HE/SHE IS THE OWNER IN FEE OF /7",77 =5
Am‘; Pank. Mf

5158 _on Unily Pleco] Aewbog , Y 18532

WHICH IS THE PREMISES DESCRIBED INTHEF OREGOING APPLICA-

TION AND THAT HE/SHE HAS AUTHORIZED /277 %y ry /%Jréx/ —-/4/,/// /}%/.Sfﬂ//

AL K1 o Jols T ) i TRbel
TO MAKE: 1HE FOREGOING APPLICATION A "‘SLRIB}@ERF

DATED: _ 220/ %/ N S ;//%

[//C /Q\X% /é OWNER’S SIGNATURE
o J?

WITNES S* SIGNATURE

STATE OF NEW YORK: COUNTY OF ORANGE:

SWORNTOTHIS 2/ DAYOF _Jq {(j 20 /G

“NO#ARY PUBLIC

ELAYNE S. ROSEN

ID# 01R06123259
NOTARY PUBLIL» STATE OF NEW
RESIDING AND APPOINTED Iy ORAB}%FY(QIQSNTY
COMMISSION EXPIRES MARCH Lol ! 7



Short Environmental Assessment Form
Part I - Project Information

Instructions for Completing

Part 1 - Project Information, The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part | based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part1 - Project and Sponsor Information

Name of Action or Project:
RAM Hotels Site Plan

o ape TR P

Unity Place/ Town of Newburgh, Orange County

Project Lo,cation,(desc;f;ibe.gmd attach a location map):
AL

Brief Description of Proposed Action:
Proposed 5-story, 112-room hotel

Name of Applicant or Sponsor: Telephone: g17.797.4576

RAM Hotels, Inc. (c/o Nimit Patel) : E-Mail:
Address:
1600 Central Avenus
City/PO: State: Zip Code:
Albany NY 12205-2404
L. Does the proposed action only involve the legislative adoption of a plan, tocal-law, ordinance, NO | YES

administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that I__—J
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval: D

3.a. Total acreage of the site of the proposed action? 6.4 acres
b. Total acreage to be physically disturbed? - acres
c. Total acreage (project site and any contiguous propetties) owned

or controlled by the applicant or project sponsor? , 6.4 acres

4. Check all land uses that occut on, adjoining and near the proposed action.
W Urban  [JRural (non-agricutture)  [Jindustrial [Z]Commercial [[JResidential (suburban)
Cliorest  TlAgriculture [ Aquatic [CJOther (specify):
[CJParkland

Page 103




5. Isthe proposed action, N , NO | YES | N/A
a. A pennitted use under the zoning regulations? l
b. Consistent with the adopted comprenensive plan? l D
6. Is the proposed action consistent with the predominant character of the existing built or natural NO | YES

landscape?

7. Ts the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Arca?

N

et

\
=1
e

If Yes, identify:

L]

8. a Will the proposed action result in a substantial increase in traffic above present levels?

=
=3
w

b. Are public transportation service(s) available at or near the site of the proposed action?

¢. Are any pedestrian accornmodations or bicycle routes available on or near site of the proposed action?

L]

9. Does the proposed action meet or exceed the state energy code requirements?

~
=
w

If the proposed action will exceed requirements, describe design features and technologies:

N

10. Will the proposed action connect to an existing public/private water supply?

o
=
W

If No, describe method for providing potable water:

]

11. Will the proposed action connect to existing wastewater utilities?

!
=
»n

If No, describe method for providing wastewater treatment:

[l

12. a. Does the site contain a structure that is listed on either the Statc or National Register of Historic

I
[}
w

Places?
b. Is the proposed action located in an archeological sensitive area?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain

L]

et
=
wn

wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

LI

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

If Yes,
a. Will storm water discharges flow to adjacent properties? DNO DYES

b. Wil storm water discharges be directed to established conveyance systems (runoff and storm drains)?
IFYes, briefly describe: [INo [CJves

[ Shoreline [JForest L] Agricultural/grasslands 1Early mid-successional
{1 Wetland 7] tUirban [ Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? D
16. 1s the project site located in the 100 year flood plain? NO | YiS
17, Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (¢.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size: . [:]

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe; D

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

It Yes, describe: D

FAFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor name: RAM Hotels, Inc. peo) m Date: July 14,2016

Signature: Zachary A. Peters, Project Engineer / IQ Z_

J

‘./
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EAF Mapper Summary Report

Thursday, July 14, 2016 3.26 PM

Disclaimer: The EAF Mapper is a screening tool intended to assist
projsct sponsors and reviewing agencies in preparing an eavironmental
assessment form (EAF). Not all questions asked in the EAF are

R answered by the EAF Mapper. Additional information on any EAF

Yt ¢, questioncan be obtained by consulting the EAF Workbooks, Although
the EAF Mapper provides the most up-to-date digital data available to
DEC, you may aisa need to contact local or other data sources in order
to obtain cata not provided by the Mapper. Digital daia is not a
substitute for agency determinations,

p o
Fhick S i
3 Ctiawa  Montred
7, & ;
Do Tetando
AT : r‘( \VI .
- ST T ALEP R A R
. f {?z’ i ¢ Albay )
3 . ¢ Lsstroit i {3 ny*»c-’.mn
% L Gl ] ¢ Provience
Scieves: Esri, WERE. Delonile, USGS, v o )
Irtermeg, inoerment Brlor IRCAN, Bori i Pitshurgh Dowroes %%nﬁ’bE

. japsn, METH EsriChins \HEng Kong), Esri Coharbns ! Celamnmdififia. inlermse,

(Thsiland}, Mapraylndia, @D eenSrestitap E inrdment F Ceorp HAGAN,
Navw Windsor tonlitucrs, $0d thie BIS User Community cinaad ~ waErilgagen. MET), Esi Ching
Part 1 / Question 7 [Critical Environmental  No
Area]
Part 1 / Question 12a [National Register of No
Historic Places]
Part 1/ Question 12b [Archeological Sites] No

Part 1 / Question 13a [Wetlands or Other
Regulated Waterbodies]

Part 1 / Question 15 [Threatened or
Endangered Animal}

Part 1 / Question 16 [100 Year Flood Plain]
Part 1/ Question 20 [Remediation Site]

Short Environmental Assessment Form - EAF Mapper Summary Report

Yes - Digital mapping information on local and federal wetlands and
waterbodies is known to be incomplete. Refer to EAF Workbook.

Yes

No
No




TOWN OF NEWBURGH
~Crossroads of the Northeast~

CODE COMPLIANCE DEPARTMENT
308 GARDNERTOWN ROAD
NEWBURGH, NEW YORK 12550 CELEPHONE 545.650.7001
“FAX LINE 845-564-7802

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

Date: 08/01/2016
Application No, 16-0634

To: Newburgh Auto Park LLC

800 Auto Park Pi - 8BL: 97-2-37
Newburgh, NY 12850 ADDRESS: Auto Park PI
ZONE: IB

PLEASE TAKE NOTICE that your application dated 07/15/2016 for permit to
construct a 5 story 112 roorn hotel on the premises located at  Auto Park Pl is returned herewith and
disapproved on the following grounds:

Town of Newburgh Municipal Code Sections:

1) 185-27-C-1 The site must have principal Frontage on a state or county highway.

2) Bulk table schedule 8 Allows a maximum building height of 50’ ) AR 4
| Sy vy

Cec: Town Clerk & Assessor (5007)
File :



Town of Newburgh Code Compliance
OWNER INFORMATION BUILT WITH OUT A PERMIT VES / @
NAME; Newburgh Auot Park LLc

$95-(
a®
ADDRESS: 880 Auto park Place Newburgh NY 125650 z 6

PROJECT INFORMATION:

TYPE OF STRUCTURE: MO?&(

__AREA VARIANCE | USE VARIANCE

wz Room Hotel @ Unity Way /,Q (,g“fz) %ﬂf( ﬂ/‘] CC.

SBL: 97-2-37 ZONE: 1B
TOWN WATER: /I NO TOWN SEWER: [YES)/ NO
MINIMUM EXISTING PROPOSED VARIANCE VARIANGE

PERCENTAGE

LOT AREA OK

LOT WIDTH OK

LOT DEPTH OK

FRONT YARD OK

REAR YARD OK

SIDE YARD OK

MAX BUILDING HEIGHT 50' 69.4' 19.4' 38.66%
BUILDING COVERAGE OK
SURFACE COVERAGE OK

INCREASING DEGREE OF NON-CONFORMITY - 188-19-C4 YES | NO
2 OR MORE FRONT YARDS FOR THIS PROPERTY . YES / NO
CORNER LOT - 185-17-A o YES / NO
ACCESSORY STRUCTURE:

GREATER THEN 1000 S.F. OR BY FORMULA - 185-15-A4 YES / NO
FRONT YARD - 185-15-A YES / NO
STORAGE OF MORE THEN 4 VEHICLES™ ~—_~— — " "7 """~ """ " " "YES / NO
HEIGHT MAX. 15 FEET - 185-16-A1 _ __ — — "~ — "= """ YES / NO
10% MAXIMUM YARD COVERAGE - 18515-:A3 "~ """~ """ """ YES | NO
NOTES: This referal is for the above listed variances only. A complete plan review will be

conducted as detalled nlans are availahle

VARIANCE(S) REQUIRED:

1 185-27-C-1 The site must have principal frontage on a state or county highway.

2 Bulk table schedule 8 Allows a maximum building height of 50",

3

4

REVIEWED BY: Gerald Canfield DATE; 1-Aug-16




45 Main Street - P.O. Box 166
Pine Bush, New York 12566
Tel: (845) 744-3620

- . - ~ . . g g A 205
Mercurio-Norton-Tarolli-Marshall Fax: (845) 744-3805

~ENGINEERING - LAND SURVEYING — Email: mutm@mntim.co
William G. Norton, L..S. Lawrence J. Marshall, P.I. Zachary A, Peters, P.E,
Alphonse Mereurio, L.S. John Tarolli, P.E., L.S. Kenneth W. Vriesema, L.S.

Town of Newburgh Zoning Board of Appeals
Variance Request Addendum — July 14, 2016

Relief Requested:

A. Description of Property and Property Use:

The project site is located in the Town of Newburgh, County of Orange, State of New York on the
westerly side of Unity Place. The site is located approximately 1,000 feet from the intersection of
Unity Place and NYS Route 17K. The project site consists of tax parccl: Scetion 97, Block 2, Lot
37, containing approximately 6.4 acres of land located in the IB zoning district,

The proposed project involves the construction of a S-story, 112 room hotel located on U nity Place,
B. Variance Requested

In accordance with §185-27.C(1) of the Town Code, a hotel site shall have principal frontage on a
state or county highway. The project site is located on Unity Place, a town road, approximately
1,000 feet from the intersection with NYS Route 17K,

An area variance for a hotel site with principal frontage on a town road is requested.

In accordance with the zoning bulk table in §185, Attachment B, the maximum building height in
the IB zone is fifty (50) feet. The proposed building has a height of 69°-4” to the top of the parapet.

An area variance of 19'-4" is requested.
C. Legal Criteria for Granting the Area Variance (Frontage Variance):

a. The variance will not produce an undesirable change in the character of the neighborhood or
a detriment to nearby properties because:

"The project site does not currently have any frontage along a state or county road. No changes to
the existing site frontage conditions are proposed. The proposed hotel use is a permitted use within
the IB zoning district. A majority of the adjacent parcels are current] y developed with commercial
uses. Many of these sites have frontage along NYS Route 17K and NYS Route 300. The
surrounding uses arc consistent with those typically found in the vicinity of a hotel site. The
proposed hotel is located within 1,000 feet of NYS Route 17K,



The interpretation of this office of this section of the code is to avoid having hotels located on
smaller, local roads and ensure access to the hotel is direct from major thoroughfares and easily
evident. While the lot does not front on a state or county road, the hotel will be visible from NYS
Route 17K. Unity Place has been constructed to handle to traffic associated with this use and no
increased traffic through local residential developments will be caused by this application.

b. The benefit sought by the applicant cannot be achieved by some method, [easible for the
applicant lo pursue, other than an area variance, because:

The project sitc does not currently have any frontage along a state or county road. Access to the
site is provided from Unity Place, a town road. A lot combination is not feasible as adjacent parcels
with frontage on NYS Route 17K or NYS Route 300 are currently developed. It is our

understanding that the lots on Unity Place were originally developed with the potential for having
hotel(s).

c. The requested area variance is nol substantial because.

The project site is located in close proximity to both NYS Route 300 and NYS Route 17K. The
proposed hotel use is a permitted use in the IB zone, the deficiency is related solely to frontage on
a state or county road. The proposed use is consistent with the types of uses on adjacent parcels in
the vicinity of the project site. Access to and from the site will be directly from NYS Route 17K
and patrons will have to drive less than 1,000 feet on Unity Place to access the site.

d. The_proposed varignce will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district because:

There are no adverse physical or environmental impacts as a result of the requested variance. The
variance relates solely to the frontage of the proposed hotel site not the hotel use, which is a
permitted use in the IB zone.

e. The hardship has not been self-created because:

The project site is an existing parcel.
D. Legal Criteria for Granting the Area Variance (Height Variance):

a. The variance will not produce an undesirable change in the characier of the neighborhood or
a detriment 1o nearby properties because:

The proposed hotel will be located approximately 1,000 feet from NYS Route 17K and
approximately 75 feet from the edge of the Unity Place. Further, the proposed first floor elevation




is located approximately six (6) feet below the closest adjacent grade along Unity Place. The
proposed hotel height and number of stories are consistent with hotels currently under contruction
in the vicinity of the project site.

b. The benefit_sought by the applicant cannoi be_achieved by some method, feasible for the
applicant to pursue, other than an area variance, because:

The proposed hotel has been designed with S-stories in order to reduce the building footprint and
arca of impervious cover as much as possible. A lower building height would require a larger
building footprint in order to accommodate the number of rooms proposed. In accordance with
current New York State Department of Environmental Conservation (NYSDEC) stormwater
design guidelines, reducing impervious cover must be a consideration.

¢. The requested area variance is not substantial because:

The requested variance results in an increase of approximately 40% of the maximum permitted
building height. As the proposed finished grade will be located below the adjacent roadway and
approximately 1,000 feet from NYS Route 17K, the building height will not appear as substantial
as the requested variance indicates.

d. The proposed variance will not have an adverse effect or impact on the physical or
environinental conditions in the neighborhood or district because:

The proposed building height results in a reduction in impervious cover for the proposed use. The
corresponding layout preserves more green area than a building with a larger footprint, The smaller
footprint results in less impervious cover and reduced runoff from the developed site. The
increased height will not have a visual impact from any adjoining roadways due to the existing
development in the area. The proposed building height has an overall benefit to the neighborhood
by preserving more green space around the building and parking areas.

e. The hardship has not been self-created because:

The developer is required by NYSDEC stormwater regulations to aftempt to reduce impervious
cover to the greatest extent possible. NYSDEC guidelines specifically discuss a reduction in
building footprint through the incorporation of additional stories.

E. Conclusion

The proposed area variances will not result in any significant adverse impacts to the neighborhood,
nor would the granting of the variance set an undesired precedent for any potential future
applications. The proposed usc is consistent with uses in the adjacent 1B zoning district.
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Bargain & sale deed, with covenant against grantor's acts

THIS INDENTURE, made thegX| _day of November, two thousand four
BETWEEN

WEBB PROPERTIES, INC., a New York corporation with an address at 800
Auto Park Drive, Newburgh, New York 12550

party of the first part, and

NEWBURGH AUTO PARK, LLC, a New York limited liability company with
an address at 800 Auto Park Drive, Newburgh, New York 12550

party of the second part,

WITNESSETH, that the party of the first part, in consideration of TEN AND 00/100
($10.00) DOLLARS, lawful money of the United States and other good and valuable
consideration paid by the party of the second part, does hereby grant and release unto the

party of the second part, the heirs or successors and assigns of the party of the second part
forever,

ALL that certain plot, piece or parcel of land, situate, lying and being in the Town of
Newburgh, County of Orange, and State of New York shown and designated as Lot A3
(8.47+ acres) on a map entitled “Subdivision & Lot Line Change, Proposed Lots for

Webb, Yu, Tighe”, filed in the Orange County Clerk’s Office on November 7, 2001 as
Map #236-01.

This transaction is being made in the usual course of business actually conducted by the
grantor corporation and does not constitute a sale, transfer, or alienation of all or
substantially all of the assets of said corporation. This conveyance is authorized by the
Board of Directors and no other consent is required.

TOGETHER with all right, title and interest, if any, of the party of the first part in and to
any streets and roads abutting the above described premises to the center lines thereof,

TOGETHER with the ‘appurtenances and all the estate and rights of the party of the first
part in and to said premises,

TO HAYE AND TO HOLD the premises herein granted unto the party of the second
part, the heirs or successors and assigns of the party of the second part forever.

AND the party of the first part covenants that the party of the first part has not done or
suffered anything whereby the said premises have been encumbered in any way
whatever, except as aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants
that the party of the first part will receive the consideration for this conveyance and will
hold the right to receive such consideration as a trust fund to be applied first for the
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purpose of paying the cost of the improvement and will apply the same first to the
payment of the cost of the improvement before using any part of the total of the same for
any other purpose.

The word "party" shall be construed as if it read "parties" whenever the sense of this
indenture so requires.

IN WITNESS WHEREOF, the party of the first part has duly exccuted this deed the
day and year first above written.

IN PRESENCE OF: : WEBB PROPERTIBS, INC.

by i b A

Ronald K. Barton, President

STATE OF NEW YORK)
1SS
COUNTY OF ORANGE)

On the &o\ day of November, 2004, before me, the undersigned, a notary public in and
for said state, personally appeared Ronald K. Barton personally known to me or proved
to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that he executed the same in his
capacity and that by his signature on the instrument, the individual or the person upon
behalf of which the individual acted executed the instrument.

RN

Notary ubkic
NCHARDJ DRAKE
Record and Return to: A Notaq' Public, State of New York
Richard J. Drake, Esq. tied In Orange Gounty

DRE0IGTBS

Drake, Sommers, Loeb, Tarshis, (';ommlsalan Exptm August 81, 2008

Catania & Liberth, PLLC
PO Box 1479
Newburgh, New York 12551

Section 97, Block 2, Lot 37
T/Newburgh — C/Orange

#277244
3985.50972
11/16/64



B

F12é pon

1o

L0 OL/19/200%  DERD © 0 Tha e 4 of 4

SCHEDULE A

ALL that certain lot, piece or parcel of land, situate, lying and being in the Town
of Newburgh, County of Orange, State of New York shown and designated as Lot A3
(8.47+/- acres) on a map entitled “Subdivision & Lot Linc Change, Proposed Lots for
Webb, Yu, Tighe”, filed in the Orange County Clerk’s Office on 11/7/01 as Map #236-

01.
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45 Main Street - P.O. Box 166
Pine Bush, Ne-w York 12566
Tel: (845) 744-3620

Fax: (845) 744-3805

Mere L11‘§b~"N ortoii-Tarolli-Marshall

ENGINEERING - LAND SURVEYING Email: mryim@matm.co
Wiltiam G. Norton, L.S. Lawrence J. Marshall, P.E. Zachary A. Peters, P.E.
Alphonse Mercurio, L.S. John Tarolli, P.E., L.S. Kenneth W. Vriesema, L.S.

Town of Newburgh Zoning Board of Appeals
Variance Request Addendum — July 14, 2016

Relief Requested:

A. Description of Property and Property Use:

The project site is located in the Town of Newburgh, County of Orange, State of New York on the
westerly side of Unity Place. The site is located approximately 1,000 feet from the intersection of
Unity Place and NYS Route 17K. The project site consists of tax parcel: Section 97, Block 2, Lot
37, containing approximately 6.4 acres of land located in the IB zoning district.

The proposed project involves the construction of a 5-story, 112 room hotel located on Unity Place.

B. Variance Requested

In accordance with §185-27.C(1) of the Town Code, a hotel site shall have principal frontage ona
state or county highway. The project site is located on Unity Place, a town road, approximately
1,000 feet from the intersection with NYS Route 17K.

An area variance for a hotel site with principal frontage on a town road is requested

In accordance with the zoning bulk table in §185, Attachment B, the maximum building height in
the IB zone is fifty (50) feet. The proposed building has a height of 69°-4” to the top of the parapet.

An area variance of 19°-4” is requested,
C. Legal Criteria for Granting the Area Variance (Frontage Variance):

a. The variance will not produce an undesirable change in the character of the neighborhood or
a detriment to nearby properties because:

The project site does not currently have any frontage along a state or county road. No changes to
the existing site frontage conditions are proposed. The proposed hotel use is a permitted use within
the IB zoning district. A majority of the adjacent parcels are currently developed with commercial
uses. Many of these sites have frontage along NYS Route 17K and NYS Route 300. The
surrounding uses are consistent with those typically found in the vicinity of a hotel site. The
proposed hotel is located within 1,000 feet of NYS Route 17K.

W J ey
= ! e



The interpretation of this office of this section of the code is to avoid having hotels located on
smaller, local roads and ensure access to the hotel is direct from major thoroughfares and easily
evident. While the lot does not front on a state or county road, the hotel will be visible from NYS
Route 17K. Unity Place has been constructed to handle to traffic associated with this use and no
increased traffic through local residential developments will be caused by this application.

b. The benefit sought by the applicant cannot be achieved by some method, feasible for the
applicant to pursue, other than an area variance, because:

The project site does not currently have any frontage along a state or county road. Access to the
site is provided from Unity Place, a town road. A lot combination is not feasible as adjacent parcels
with frontage on NYS Route 17K or NYS Route 300 are currently developed. It is our
understanding that the lots on Unity Place were originally developed with the potential for having
hotel(s).

c. The requested area variance is not substantial because:

The project site is located in close proximity to both NYS Route 300 and NYS Route 17K. The
proposed hotel use is a permitted use in the IB zone, the deficiency is related solely to frontage on
a state or county road. The proposed use is consistent with the types of uses on adjacent parcels in
the vicinity of the project site. Access to and from the site will be directly from NYS Route 17K
and patrons will have to drive less than 1,000 feet on Unity Place to access the site.

d. The proposed variance will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district because:

There are no adverse physical or environmental impacts as a result of the requested variance. The
variance relates solely to the frontage of the proposed hotel site not the hotel use, which is a
permitted use in the IB zone.

e. The hardship has not been self-created because:

The project site is an existing parcel.
D. Legal Criteria for Granting the Area Variance (Height Variance):

a. The variance will not produce an undesirable change in the character of the neighborhood or
a detriment to nearby properties because:

The proposed hotel will be located approximately 1,000 feet from NYS Route 17K and
approximately 75 feet from the edge of the Unity Place. Further, the proposed first floor elevation
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is located approximately six (6) feet below the closest adjacent grade along Unity Place. The
proposed hotel height and number of stories are consistent with hotels currently under contruction
in the vicinity of the project site.

b. The benefit sought by the applicant cannot be achieved by some method, feasible for the
applicant to pursue, other than an area variance, because:

The proposed hotel has been designed with 5-stories in order to reduce the building footprint and
area of impervious cover as much as possible. A lower building height would require a larger
building footprint in order to accommodate the number of rooms proposed. In accordance with
current New York State Department of Environmental Conservation (NYSDEC) stormwater
design guidelines, reducing impervious cover must be a consideration.

c. The requested area variance is not substantial because:

The requested variance results in an increase of approximately 40% of the maximum permitted
building height. As the proposed finished grade will be located below the adjacent roadway and
approximately 1,000 feet from NYS Route 17K, the building height will not appear as substantial
as the requested variance indicates.

d. The proposed variance will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district because:

The proposed building height results in a reduction in impervious cover for the proposed use. The
corresponding layout preserves more green area than a building with a larger footprint. The smaller
footprint results in less impervious cover and reduced runoff from the developed site. The
increased height will not have a visual impact from any adjoining roadways due to the existing
development in the area. The proposed building height has an overall benefit to the neighborhood
by preserving more green space around the building and parking areas.

e. The hardship has not been self-created because:

The developer is required by NYSDEC stormwater regulations to attempt to reduce impervious
cover to the greatest extent possible. NYSDEC guidelines specifically discuss a reduction in
building footprint through the incorporation of additional stories.

E. Conclusion

The proposed area variances will not result in any significant adverse impacts to the neighborhood,
nor would the granting of the variance set an undesired precedent for any potential future
applications. The proposed use is consistent with uses in the adjacent IB zoning district.
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- EXHIBIT D



THIS IS NOT A BUILDING PERMIT

Submit all items listed below at the same time, partial submittals will not
be reviewed.

e

APPLICATION #23-1159
Auto Park Pl
Town of Newhurgh

Gode Compliance Department

21 Hudson Valley Professional Plaza Newburgh, NY 12550
845-564-7801 Phone 845-564-7802 Fax

MAILED TO: Ram Hotels, Inc., 1600 Central Avenue , Albany, NY 12205 - 917-797-4576
nimit.patel@hginewburgh.com

PROJECT: New 5 Story Hotel - Hilton Garden Inn

SBL: 97-2-37.1

APPLICATION DATE: 09/27/2023 REVIEW DATE: 10-3-2023

Residential: All smoke and co alarms shall be upgraded.
ORANGE COUNTY REQUIRES ALL ELECTRICIANS TO BE LICENSED




The building permit application submitted is incomplete.
A code compliant plan review has not been completed at this tine. Listed belaw are iterns either missing or
that lacks sufficient details required to conduct a complete plan review.

1. The varances recewved from the zoning board of appeals on 12-22-2016 has expired.

* The site plan was sipned 10-2023

2. Orange County requires all electricians be licensed by the county. Supply a copy of the electrical licerse
tor this application,

3. Did not submit driveway cuts from the town highway department

4. Submit a water permit from the town water department

5. Submit a sewer permit from the town sewer department

6. Submit a completed sprinkler application.

7. The plans submitted are not original.

* Any and all documents submitted to this department must have an original seal and signature from the
designer of record, photo copies, stamps, E-Mails and digitally signed documents are not acceptable.
8. The structural plans refer to the 2015 IBC. (not acceptable for use at this time)

9. The electric plans refer to the 2009 1BC

10. The plans do not show any code or design data.

s Structural

* Mechanical

* Plumbing

* Electric

e Fire alarm

* Show details and compliance with chapter 10

11. Did not supply any com-checks

¢ Envelope

* Interior lighting

« Exterior lighting

* Mechanical

» Water service

12. it appears the building exceed the maximum allowed height as permitted in chapter S table 504.3
13. It appears the building stories exceed the maximum allowed stories above grade as permitted in chapter
5 table 504.4

14. Supply details for the kitchen exhaust hoods. {manufactures installation)

15. Supply details for the hood suppression system

16. Supply a complete kitchen equipment schedule.

17. Supply the flame spread and smoke density documents for all the interior finishes.

18, Supply floor joist shop layout drawing

19. Supply Orange County Health Department approval for the swimming pool

20. Show all pool barrier and pool door alarm details.

21. Supply details and the manufactures installation requirements for the fire coating.

22. Who will be the third-party inspection agency? Supply the special inspectors’ gqualifications section
1704.2.1 2020 BCNYS

23, Supply a statement of special inspections from the registered design professional in accordance with
section 1704.2.3 from the 2020 BONYS

24. A separate permit is required for the following items

s fetaining walls

s Signage, bullding and free standing

s Storage bulding

PO T N LIPS aery SN
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EXHIBIT E



334600 97-2-22.1
City of Newburgh

83 Broadway
Newburgh NY, 12550

334600 97-2-26.1

17 K Associates

79 Route 17K
Newburgh NY, 12550

334600 97-2-27.22
Morehead Properties Inc
5247 Rt SW

Newburgh NY, 12550

334600 97-2-27.32

APP Realty Holdings, LLC

250 N Route 303
West Nyack NY, 10994

334600 97-2-37 1

Newburgh Auto Park LLC

22 Old Mill Rd
Wallkill NY, 12589

334600 97-2-42

Christian Congregation of

675 Red Mills Rd
Wallkill NY, 12589

334600 97-2-40

600 APP Realty Holdings LLC

250 N Route 303
West Nyack NY, 10994

334600 97-2-44.2
JRBJLLC

25 Research Dr
Westborough MA, 01581

334600 97-2-47

600 APP Realty Holdings LLC

250 N Route 303
West Nyack NY, 10994

334600 97-2-22.2
Newburgh Plaza LLC
820 Morris Tpk Ste 301
Short Hills NJ, 07078

334600 97-2-26.2
Adams-Newburgh, LLC
765 Dutchess Tpke
Poughkeepsie NY, 12603

334600 97-2-27 1
Morehead Auto Sales
5247 Rt 9W
Newburgh NY, 12550

334600 97-2-28
Harte, Properties

79 Rt 17K

Newburgh NY, 12550

334600 97-2-14.1
Florence Equities LLC
95 Chestnut Ridge Rd
Montvale NJ, 07645

334600 97-2-37.2
Florence Equities LLC
95 Chestnut Ridge Rd
Montvale NJ, 07645

334600 97-2-45
Webb Properties Inc
22 Old Mill Rd
Wallkill NY, 12589

334600 97-2-19.12
Florence Equities LLC
95 Chestnut Ridge Rd
Montvale NJ, 07645

334600 97-2-21
Florence Investors LLC
130 Old Little Britain Rd
Newburgh NY, 12550
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EXHIBIT F



TOWN OF NEWBURGH
Croamnoads of the Dartheaot
ZONING BOARD OF APPEALS

21 Hudson Valley Professional Plaza
Newburgh, NY 12550

OFFICE OF ZONING BOARD {v L a W s

TELEPHONE 845-566-4901
FAX LINE 845-564-7802 APPLICATION

DATED: February 2, 2024

TO: THE ZONING BOARD OF APPEALS
THE TOWN OF NEWBURGH, NEW YORK 12550

I (WE) RAM Hotels, Inc. (C/O Nimit Patel) PRESENTLY

RESIDING AT NUMBER 1600 Central Avenue, Albany, NY 12205-2404

TELEPHONE NUMBER 917-797-4576

HEREBY MAKE APPLICATION TO THE ZONING BOARD OF APPEALS FOR THE FOLLOWING:

USE VARIANCE

X AREA VARIANCE (S)

INTERPRETATION OF THE ORDINANCE

SPECIAL PERMIT

1. LOCATION OF THE PROPERTY:

97-2-37 (TAX MAP DESIGNATION)
Unity Place/Auto Park Place (STREET ADDRESS)
IB (ZONING DISTRICT)

2. PROVISION OF THE ZONING LAW APPLICABLE, (INDICATE THE SECTION AND SUB-

SECTION OF THE ZONING LAW APPLICABLE BY NUMBER; DO NOT QUOTE THE LAW).
Section 185 Attachment B: Maximum Building Height

Section 185-27(C)(1): Principal Frontage on State or County Highway

R




3. IF VARIANCE TO THE ZONING LAW IS REQUESTED:

a) APPEAL IS MADE FROM DISAPPROVAL BY THE TOWN BUILDING INSPECTOR OR

BUILDING PERMIT APPLICATION. SEE ACCOMPANYING NOTICE DATED:
8/1/16

b) OR DENIAL (REFERRAL) BY THE PLANNING BOARD OF THE TOWN OF NEWBURGH
OF AN APPLICATION TO THE BOARD, SEE ACCOMPANYING NOTICE DATED:

See attached cover letter.

4. DESCRIPTION OF VARIANCE SOUGHT:

5. IF AUSE VARIANCE IS REQUESTED: STRICT APPLICATION OF THE ZONING LAW WOULD
PRODUCE UNNECESSARY HARDSHIP IN THAT:

a) UNDER APPLICABLE ZONING REGULATIONS THE APPLICANT IS DEPRIVED OF

ALL ECONOMIC USE OR BENEFIT FROM THE PROPERTY IN QUESTION BECAUSE:
N/A

(ATTACH WITH THIS APPLICATION COMPETENT FINANCIAL EVIDENCE
ESTABLISHING SUCH DEPRIVATION)

b) THE HARDSHIP IS UNIQUE AND DOES NOT APPLY TO A SUBSTANTIAL PORTION
OF THE DISTRICT OR NEIGHBORHOOD BECAUSE:
N/A

c) THE VARIANCE WOULD NOT ALTER THE ESSENTIAL CHARACTER OF THE
NEIGHBORHOOD BECAUSE:
N/A

d) THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE:
N/A




6. IF AN AREA VARIANCE IS REQUESTED:

a)

b)

d)

THE VARIANCE WILL NOT PRODUCE AN UNDESIRABLE CHANGE IN THE
CHARACTER OF THE NEIGHBORHOOD OR A DETRIMENT TO NEARBY PROPERTIES
BECAUSE:

See attached cover letter.

THE BENEFIT SOUGHT BY THE APPLICANT CAN NOT BE ACHIEVED BY SOME
METHOD, FEASIBLE FOR THE APPLICANT TO PURSUE, OTHER THAN AN AREA
VARIANCE, BECAUSE:

See attached cover letter.

THE REQUESTED AREA VARIANCE IS NOT SUBSTANTIAL BECAUSE:

See attached cover letter.

THE PROPOSED VARIANCE WILL NOT HAVE AN ADVERSE EFFECT OR IMPACT ON
THE PHYSICAL OR ENVIRONMENTAL CONDITIONS IN THE NEIGHBORHOOD OR
DISTRICT BECAUSE:

See attached cover letter.

THE HARDSHIP HAS NOT BEEN SELF-CREATED BECAUSE:

See attached cover letter.

7. ADDITIONAL REASONS (IF PERTINENT):




PETIfFIOI}'ER (S) SIGNATURE

ALBAN \/
STATE OF NEW YORK: COUNTY OF ORANGE:
SWORNTOTHIS _And DAY OF februar 4 20 24
W[W,W@
NOTARY PUBLIC
Nomrﬁﬁ’ﬁ.i””&‘ U R
Qualified in Saratoga County

No. 01D061 38155
Commission Expires December 18, 20&(9

NOTE: NYS GML Section 239-m (3) for proposed actions that are within 500 feet of the properties or
thresholds listed in the statute the Zoning Board of Appeals is required to send a copy of the complete
application to the Orange County Department of Planning to be reviewed prior to Zoning Board of
Appeals decision. And also NYS GML Section 239-NN requires notification for any proposed actions, to
the Municipal Clerk, within 500 feet of the Border of that adjoining County, Town or City.

ALL MATERIALS REGARDING THE APPLICATION MUST BE SUBMITTED TO THE ZONING BOARD
OFFICE FOR REVIEW NO LATER THAN 13 DAYS PRIOR TO THE HEARING DATE OR THEY MAY NOT

BE CONSIDERED THE NIGHT OF THE MEETING).

(NOTE: BOARD MEMBERS MAKE SITE VISITS TO ALL THE PROPERTIES)




TOWN OF NEWBURGH
ZONING BOARD OF APPEALS

PROXY

Newburgh Auto Park LLC/Ronald R Bardon Managers DEPOSES AND SAYS THAT

HE/SHE RESIDES AT 22 Old Mill Road, Town of Newburgh

IN THE COUNTY OF Orange AND STATE OF New York

AND THAT HE/SHE IS THE OWNER IN FEE OF  97-2-37

85A on Unity Place/Auto Park Place, Newburgh, NY 12550

WHICH IS THE PREMISES DESCRIBED IN THE FOREGOING APPLICA-

TION AND THAT HE/SHE HAS AUTHORIZED, ,~AM Hotels Inc./Nimit Patel

TO MAKE THE FOREGOING APPLICATIOyﬂ ESCRIBED THEREIN.

DATED: Z(Z’M
' O%R S SIGNATURE
et Pt
K

WITNESS’ SIGNATURE

ALt >/
STATE OF NEW YORK: COUNTY OF ORANGE-

SWORNTO THIS And DAY OF Febiru ﬂ»/"(j 20 ;'-f

M [y %WWW

NOTARY PUBLIC Y

Betteanne Dougherty
Notary Public - State of New York
Qualified in Saratoga County
No. 01D06158155 a\ (/J
Commission Expires December 18, 20 2 :
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EXHIBIT G
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Short Environmental Assessment Form

Part 1 - Project Information b (
(. iiiiioia
Instructions for Completing

Part 1 — Project Information. The applicant or project sponsor is responsible for the completion of Part 1.

application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

Part 1 — Project and Sponsor Information

Name of Action or Project:

Ram Hotels, Inc. - Area Variance

Project Location (describe, and attach a location map):
Unity Place/Auto Park Place, Town of Newburgh, NY

Brief Description of Proposed Action:

The Applicant is seeking an area variance for maximum building height (Town of Newburgh Zoning Code Sec. 185 Attachment B) and an area variance

for municipal frontage on a State or County Highway (Town of Newburgh Zoning Code Sec. 185-27(C)(1)) for its project to construct a 5-story, 112
room hotel.

Name of Applicant or Sponsor: Telephone: 917-797-4576

RAM Hotels, Inc. E-Mail:

Address:

1600 Central Avenue

City/PO: State: Zip Code:
Albany NY 12205-2404

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that

may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

YES

2. Does the proposed action require a permit, approval or funding from any other government Agency?

YES
If Yes, list agency(s) name and permit or approval:

NERSNIE
[]

3. a. Total acreage of the site of the proposed action? 6.4 acres
b. Total acreage to be physically disturbed? acres

c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 6.4 acres

4. Check all land uses that occur on, are adjoining or near the proposed action:
[/] Urban [] Rural (non-agriculture) [ Industrial [¥] Commercial [] Residential (suburban)

[ Forest [ Agriculture [] Aquatic [] Other(Specify):
[] Parkland

Page 1 of 3 SEAF 2019



5. Is the proposed action,

=
t
w2

N/A

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

HnE

LI

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

w
92]

E

N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

<
w2

E

[]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

. Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

=
wn

E

Lo

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

SINNNEINEIEE NN

10. Will the proposed action connect to an existing public/private water supply? NO | YES

If No, describe method for providing potable water: . L__I

11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment:

12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district YES

which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

YES

LN
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
[dShoreline [] Forest [_] Agricultural/grasslands [] Early mid-successional
[Owetland [/] Urban [] Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or

YES

Federal government as threatened or endangered?

N

16. Is the project site located in the 100-year flood plan?

~
wn

E

[l

17. Will the proposed action create storm water discharge, either from point or non-point sources?

=<
wn

E

If Yes,

a.  Will storm water discharges flow to adjacent properties?

NINNEINENIE

b.  Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?

Hmin

If Yes, briefly describe:

18. Does the proposed action include construction or other activities that would result in the impoundment of water NO | YES
or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment: I___l
19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO | YES
management facility?

If Yes, describe:

Min
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

[v]

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE

Applicant/sponsor/name: Date: 2 / / / 24

Slgnam(G( /é%.ua%/%zwume /?ZoIE‘CT '6:»6/«/62';/2_
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EXHIBIT H



ENCLOSURES: SUBMIT ALL ITEMS TOGETHER

* RECEIPT(S) ISSUED BY THE TOWN CLERK
(SEE 1-1-2017 FEE SCHEDULE) (X))

BUILDING INSPECTOR’S DISAPPROVAL (x)
OR REFERRAL LETTER FROM PLANNING BOARD

PLOT PLAN, ELEVEN (11) COPIES DRAWN
TO SCALE ( X)

* DEED OR CERTIFIED COPY THEREOF *)

* ASSESSOR’S LIST OF PROPERTY OWNERS
WITHIN 500 FEET OF PROPERTY (%)

FOUR PHOTOGRAPHS TAKEN AT DIFFERENT

ANGLES (267

* ZONING BOARD APPLICATION WITH SHORT

ENVIRONMENTAL ASSESSMENT FORM (%)
* PROXY OR STATEMENT FOR REPRESENTATION
THEREOF (X)
SEPTIC DESIGN BY P.E. (IF APPLICABLE) ( NA
PERCULATION TEST (IF APPLICABLE) (NA)

* ORIGINALS ARE REQUIRED.

NOTE: NYS GML Section 239-m (3) for proposed actions that are within 500 feet of the properties or
thresholds listed in the statute the Zoning Board of Appeals is required to send a copy of the complete
application to the Orange County Department of Planning to be reviewed prior to Zoning Board of
Appeals decision. And also NYS GML Section 239-NN requires notification for any proposed actions, to
the Municipal Clerk, within 500 feet of the Border of that adjoining County, Town or City.

(ALL MATERIALS REGARDING THE APPLICATION MUST BE SUBMITTED TO THE ZONING BOARD
OFFICE FOR REVIEW NO LATER THAN 13 DAYS PRIOR TO THE HEARING DATE OR THEY MAY NOT

BE CONSIDERED THE NIGHT OF THE MEETING).
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EXHIBIT J



AFFIDAVIT OF POSTING(S) OF
NOTICE OF PUBLIC HEARING
AT THE PROPERTY

STATE OF NEW YORK: COUNTY OF ORANGE:

] aA/ w" ’7 [)‘4 77/ L ___, being duly sworn, depose and say that | did on or before

February 8, 2024, post and will thereafter maintain at

Unity Pl/Auto Park Pl_97-2-37 _IB Zone __in the Town of Newburgh, New York, at or near the front

property fine(s) and within view of each fronting street a copy(ies) of the Notice of Public Hearing, which
notice was in the form attached hereto.

The applicant shall maintain and update notice(s) (with amended information if there is any change to
the information contained in the original Notice of Hearing) until after the Public Hearing is closed. The
Notice must then be removed and property disposed of within ten (10) days of the close of the Public
Hearing. Failure to follow the required procedure may result in the Public Hearing being held open for
additional time. 4/|

s
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R /
Sworn to before me this " {

dayof I £h CUGN |, 2024,

-

-‘,a c, saate of New Yoelt
Msuomzass

& im Orange C County
i Epives August 29, 2627
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