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TOWN OF NEWBURGH
PLANNING BOARD
TECHNICAL REVIEW COMMENTS

PROJECT: RESORTS WORLD HUDSON VALLEY
PROJECT NO.: 2111

PROJECT LOCATION: SECTION 60, BLOCK 3, LOT 41.21
REVIEW DATE: 30 APRIL 2021

MEETING DATE: 6 MAY 2021

PROJECT REPRESENTATIVE: JCM ENGINEERING

1. The project is before the Board for an Amended Site Plan/Change of Use from a retail facility
to a video lottery gaming facility.

2. The Town Board has assumed Lead Agency status for the Zoning Amendments which
includes the Planning Board review of the project. No approvals can be granted until the Town
Board takes action under SEQRA and the Zoning Amendment request.

3. During the Town’s Public Hearing a comment was received regarding traffic at Meadow Hill
Road and the northern access drive to the facility. Ken Wersted’s comments regarding traffic at
this location should be received.

4. It is noted for the Planning Boards review that the Town of Newburgh has a sewer line project
which will traverse the north end of the property from the NYS Thruway to NYS Route 300.
This work is a Town sponsored sewer project not associated with the Newburgh Mall facility.

5. The Applicant should address the need for a sewer flow acceptance letter. Long Form EAF
identifies a 6,000 gallon per day net increase in water use at the mall. Numerous vacancies
exist within the mall which may significantly reduce water use from the facility.

6. The project is subject to architectural review by the Planning Board. It is noted that the
architectural review form identifies “existing stone to be painted. Another option is to clad the
exterior with material undecided yet”.

7. A Signage Chart should be provided identifying compliance with the entire mall parcel with the
updated signage regulations.
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8. The Applicant is requesting a waiver for topography on the site. Based on the minimal exterior
changes to the site this office takes no exception to the Planning Board granting a waiver for
topography.

9. The Planning Board should determine whether screening should be provided for the generator
proposed between the site and the NYS Thruway.

Respectfully submitted,

McGoey, Hauser and Edsall
Consulting Engineers, D.P.C.

J |
Totd e
Patrick J. Hiffes
Principal

PJH/kbw



ATTACHMENT A
RESORTS WORLD HUDSON VALLEY — NARRATIVE FOR SITE PLAN AND ARB APPLICATION

The Applicant, Resorts World Hudson Valley (“RWHV”), proposes to convert
approximately 90,000 square feet within the existing Newburgh Mall to a NYS licensed video
lottery gaming facility. The property involved is located at 1401 Route 300, and is within the IB
zoning district. As the project proposes to utilize existing space that is primarily vacant within
the mall, there are relatively few modifications being made to the exterior of the structure. Those
changes include (i) the construction of an enclosed parking space for an armored car, (ii) updated
electrical on the rooftop, (iii) the installation of a generator, and (iv) an updated facade and
signage. A graphical depiction of the updated facade and signage, including colors, is included
with the ARB application.

In order to proceed with the project described above, Monticello Raceway Management,
Inc. d/b/a Resorts World Hudson Valley has petitioned the Town Board to amend Chapter 185
(“Zoning”) of the Town Code to include the use of “New York State Licensed Video Lottery Gaming
Facility” as a permitted use in shopping centers having in excess of 500 parking spaces within the
“IB” Zoning District. The Town Board has introduced the local law which would accomplish this
request, and has referred it to the Planning Board and Orange County Planning Department. The
Planning Board issued its report concerning the proposed local law on April 7, 2021. In
accordance with the State Environmental Quality Review Act (“SEQRA”), the Town Board is
serving as the Lead Agency and has typed the action as a Type | action. A copy of the FEAF Part |
being considered by the Town Board is attached to this application. A public hearing on the
proposed local law was held and closed on April 12, 2021.



TOWN OF NEWBURGH PLANNING BOARD

APPLICATION PACKAGE
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SUBDIVISIONS,
 SITE PLANS;
~ LOT LINE CHANGES
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'SPECIAL EXCEPTION USE PERMITS

- Procedures and Requirements

* July 2013
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JULY 2013
TO WHOM IT MAY CONCERN:

Thist package of inforrnation and forms is provided at assist the ‘applicant in the
preparation of a suhmission of a site plan, subdivision, lot line change or special o
exception use permit to the Town of Newburgh Planning Board. | In most cases the
application will be prepared initially hy aliCensed professional engineer, architect,
surveyor or land planner. Slnce in almost every case such professional will vbe required
for the process, they should be retained as early as possible. '

Procedurally, the apphcant should contact the Plannlng Board to discuss the
potentlal prOJect and obtain the necessary forms and regulatrons
-~ The Zonlng and Subd1v1s1on Regulations of the Town of Newburgh requlre that
the apphcant must present plans to the Secretary of the Planmng Board When your -
application is complete, it will be placed on the next AVAILABLE agenda. Submlttals
must be handed into the Planmng Board Secretary at least 10 days prior to the next
meetmg, but the date of the appearance at a meeting w1ll be determined by the next
available t1me slot, not necessarily the next meetlng. You will be notified of the date,
time and place of your meeting. - . o _

A minimum of FOURTEEN (14) sets of FOLDED PLANS for a major or minor
subdivision or a site plan must be submitted with a COMPLETED app11cat1on, and | |
FIFTEEN (lS) sets of plans must be submitted if plans need to be submitted to the Town
of Newburgh Traffic Consultant. This completed application must include a LONG
FORM OR FULL EAF for every project except lot line changes 2 Jot subdivisions

-‘under 3 acres or site plans 1mpact1ng less than one acre, along with a NARRATIVE of

the proposed project. The narrative should 1nclude the action being taken, the size of the
parcel, what zone the parcel is in, the water and sewer 1nformat10n any Zonlng Board of
Appeals relief needed, and whether the parcel is on a prlvate or town road. Complex or

unusual projects should be discussed in greater detail. v

Following the first meeting before the 'Planning Board the applicant is required to
send an Adjoiner Notlce to property owners within 500 feet of the parcels in questlon

(please see final page of the package for full 1nstruct10ns)




Upon initialre_view of a Short Form, the Planning Board may require specific _
additional environmental information of the preparation of a Long Forfn. Long Form part
1 should be completed by the applicant. The Board will review and may mod1fy Part 2
prior to makmg a decision on the SEQRA aspect of the prOJect ’

All fees for consultmg and professwnal services that the Planmng Board incurs
during the review of the applications will be the responsibility of the apphcant. An
advance deposit for these fees will be required and will be placed in an escrow’ account
~ with the Towﬁ, If the escrow account falls below the 40% of the initial deposit, the
appli'cant will be required to i;ﬁmediately make an additionﬁl deposit to the escrow

“account prior to any further review of the project application by the Planf\ling Board.

Very truly yours,

JOHN P. EWASUTYN, Chairman
‘Town of Newburgh Planning Board




TOWN OF NEWBURGH
~ APPLICATION FOR . '
: SUBDIVISION/SITE PLAN REVIEW

RETURN TO: Town of Newburgh Planning Board
‘ 308 Gardnertown Road
Newburgh, New York 12550

DATE RECEIVED: __/pril 26,2021 TOWN FILE NO:__2021-11
(Application fee returnable with this application)

1. Title of Subdivisibh/Site .P'lan (Project‘na'me):
: ' Resorts World Hudson Valley '

2. Owner of Lands to be reviewed:

Name Newburgh Mall Realty, LLC / Newburgh CH LLC / Newburgh Nassim LLC
Address - 150 Great Neck Rd., Suite 304 ' :
o " Great Neck New York 11021
Phone

3. Applicant Information (If different than owner): :
Name Monticello Raceway Management, Inc. d/b/a Resorts World Hudson Valley
Addr_ess c/o Montreign Operating Company, LLC

888 Resorts World Dnve

Moiticello, New York -
Representative Burke, Miele, Golden&Naughton LLP

Phone 845:294-4080
Fax - 845-294-7673 :
: Email . rgolden@bmglawyers com’ OR knaughton@bmglawyers com

- 4. Subdivision/Site Plan prepared by:
' Name JMC Planning, Engineering, Landscape Archltecture & Land Surveymg, PLLC
Address 120 Bedford Road .
Armonk, New York 10504

_ Phone/Fax 9147273-2102'

5. Locatlon of lands to be rev1ewed
: ) 1401 Route 300, Newburgh, New York

6. Z_dne | |B ' . Fire DlStl'lCt Orange Lake
~ Acreage 48.9 . School Dlstrlct Newburgh Enlarged Clty School District

3 41.21

- Lot~

- 7. Tax Map: Section hd _ 'Block,v




8. Project Descrlptlon and Purpose of Revnew.
‘Number of existing lots __ 1!t Number of proposed lots 0- No new lots.

Lot line change . _Not applicable.
Site plan_review - Change of use within existing Newburgh Mall

Clearing and grading _Not applicable.

Other : Architectural Review Board

PROVIDE A WRITTEN SINGLE PAGE DESCRIPTION OR NARRATIVE OF
THE PROJECT

9. Easements or other restrictions on property:
(Descrlbe generally) None.. Developed as a Shopping Center.

10. The unders1gned hereby requests approval by the Planmng Board of the above
: 1dent1fied apphcatlon and scheduling for an appearance on an agenda:

:/ﬂ WW Title AttorneyfortheApphoant ’

D;;te-‘ (—anl 26, 2021

Slgnature '_

‘ NOTE It property abuts and has its access to a County or State Highway or’ road .
‘the following information must be placed on the subdivision map or site plan:

- entrance location, entrance profile, s1z1ng of pipe (mlnlmum length of plpe to be 24
feet) R .

The applicant will also be required to submit an additional set of plans, narrative
letter and EAF if referral to the Orange County Planning Department is requlred )
under General Mun1c1pal Law Sectlon 239.




TOWN OF NEWBURGH PLANNING BOARD
| - Resorts World Hudson Valley (Project No. 2021-11)
PROJECT NAME

CHECKLIST-FOR MAJOR/MINOR SUBDIVISION AND/OR SITE .P.LAN

I. The followmg items shall be submitted with a COMPLETED Planmng Board
Application Form :

Not apphcable Town Board handhng SEQRA.

1. N/A Envn'onmenta] Assessment Form As Requ]red The FEAF Part 1 that was submitted to the Town
‘Board is attached hereto.

2, X Proxy Statement_

3._X Appllcatlon Fees '

4. X Completed Checkllst (Automatlc reJectlon of appllcatlon Wlthout checkhst)
IL. The following checklist 1tems shall be mcorporated on the Subdivision Plat or

Site Plan prior to consideration of being placed on the Planning Board Agenda.
N on-submlttal of the checkllst will result in apphcatmn relectlon

L_X_ Name and address of apphcant _

| 2. X Name and address of owner (if different',from’appli'c'ant) )
3. X X Sdbdivision or Site l’lah ahd Location |

4. X _ Tax Map Data (Sectlon-Block Lot)

5._X_ Locatlon map at a scale of 17 = 2 ,000 ft. or less ona tax map or USCGS map
base only with property outlined

6. X _ Zonlng table showmg What is requlred in the partlcular zone and what
appllcant is proposing.. A table is to be provided for each proposed lot

7. A N/A ShoW zomng boundary if any portlon of proposed s1te is w1th1n or adJacent
toa dlfferent zone .

8. X _ Date of plan preparation and/or plan’revisions
9. X _ Scale the plan is drawn to (Max 17 = 100°)

10._X North_ Arrow pointing ‘generally up




will

11, updateSurveyor,s Certlﬁcatlon
C o will

12. 1Pdategy yveyor’s seal and signature
13X Nanie of adjoining owners

14._X_ Wetlands and 100 ft buffer zone with an approprlate note regardlng
D.E.C. or A.C.O.E. requlrements

15. N/A Flood_ plain boundaries -

© 16.NVA_ Certified sewerage system design and placement by a Licensed Professional
Engineer must be shown on plans in accordance with Local Law #1 1989

17._ X _ Metes and bounds of all lots

- 18. N/A Name and width of adJacent streets; the road boundary is to bea mlmmum. :
- of 25 ft from the physmal center lme of the street ’ :

19, X Show exnstlng or proposed easements (note restrlctlons)
20._% Right-of-way width and Rights of Access and Utility Placernent »i

21. NA Road profile and typlcal section (mmlmum traveled surface, excluding
shoulders, is to be 18 ft. w1de)

22, X .Lot area (in sq. ft. -for_ each lot less than 2 acres)
23._X_ Number of lots including residual lot
24, NA Show any existing waterways

25 NA A note statlng a road malntenance agreement is to be filed in the County
Clerk’s Office where appllcable '

See signed .

Slor o
: 28pp loa lol&pphcable note pertalnlng to owners rev1ew and concurrence w1th plat
together w1th owner’s signature

©27.NIA N7A Show any improvements, i.e. drainage syStems, water lines, sewer lines, etc.

28 N/A Show all existing houses, accessory structures, wells and septlc systems on.
and w1th1n 200 ft. of the parcel to be subd1v1ded ' : :

29, N/A Show topographlcal data with 2 or 5.ft. contours on initial submission




130.17 N/A_ Indicate any reference toa prev1ous subdrvrsron, ie. filed map number,
date and prevrous lot number -

31.NA [fa private road, Town Board approval of name is required, and notes on
the plan that no town services will be provided and a street sign (per town
' specs) is to be furnlshed and 1nstalled : :

32, NA Number of acres to be cleared or tlmber harvested

33. NA_ Estlmated or known cubic yards of materlal to be excavated and removed
from the site

34, NA NIA Estimated or known cubic‘yards' of fill required

 35.N/A_The amount of gradlng expected or known to be requlred to bring the site
“to readmess : L

| _ '36 _N/A_ Type and amount of site preparatlon whlch falls w1th1n the 100 ft. buffer
strip of wetlands or within the Critical Env1ronmental Area. Please explain
in sq. ft. or cublc yards :

37 N/A Any amount of site preparatlon w1th1n 2100 year floodplam or any water
course on the site.. Please explaln in sq ft or cubic yards.

Will get

from Town .

38.___ Listof property owners w1th1n 500 feet of all parcels to be developed (see i
attached statement) v . . .-

The plan for the proposed subd1v1s1on or SIte has been prepared in accordance w1th-

th1s checkllst '
By: %@Z&/ﬁ% (aafti?’zf'f
e s icensed Pr(’{fhefsional. '
: l)ate' Apr'il26,v2021

This hst is de51gned tobe a guide ONLY. The Town of Newburgh Plannmg Board -
may require addltlonal notes or revisions prior to grantlng approval.

Prepared (insert date): April 26,2021




STATEMENT TO APPLICANTS

RE: TOWN OF NEWBURGH CLEARING AND GRADIN G LAW

‘The Town of Newburgh Clearing and Gradmg Control Law requ1res a separate :

| permit for most s1te preparauon activities, 1nclud1ng clearmg, gradmg, tree cuttlng,

'excavatlng and f1ll1ng Site preparauon activities performed followmg site plan or

-~ subdivision approval by the Plannmg Board may by exempt from the permit application,
publlc hearing, fee and bondmg requirements of the law prov1ded the subdivision or site
plan appllcauon has been rev1ewed for conformance with the clearing and gradmg law
and the approval conditioned on compliance with the standards set forth in the law.

' Completion‘ of the attached form will enable the Planning Boatd to review yOur'\
appllcat1on for conformance w1th the law’ S requlrements In the event it is not completed

~ you many be requlred to apply fora separated pernnt for your. site preparat1on activities.

A sediment and erosion control plan and a plan showing the areas to be cleared, fllled_, A

graded or subljec'ted' to tree cutting, the types of t/egetation af_fected andthe proposed- _
disposition of the destr-o'yed 'vegetati_on must accompany the forin. A SEQRA long form' :

or full EAF should be utilized to discuss any enVironmental:impacts and must accompany 1

the application.




- from the proposed act1v1ty

_ - TOWN OF NEWBURGH ,
APPLICATION FOR CLEARING AND GRADING

- Name o pphcant

Name of owner on premlses

Address of OW'ltl; -
Telephone nulnb r of owner:

Telephone number‘of appllcant

State whether apphca t is owner, lessee, agent archltect englneer or contractor_:

Location of land on whlch\pvosed work Wlll be done

"Se_ction:.’ -'Block':_ f - Lot: : Sub. Div.: S
_ Zoning District of Property: - SizeofLot: ___ :

Area of lot to be cle_ared‘ or graded:

Proposed completion of date:

Name of contractor/agent,_rif" different than %:
AddreSS' ' -

Telephone number: ) | _ \ | ‘
) Date of Plannlng Board Approval - : \ ’ '_ _ _ (if requlred)

I hereby agree to hold the Town of N ewburgh harmless fr m any claims : arlsmg

Signature of owner: _ . ’ _ Date: .

Signature of applicant (if different than owner):

TOWN ACTION
Examined: , A | 20
’ Approyed._ - " 20

Disapproved: . » S 20




. _ - FEE LAW SUMMARY
PENDING APPLICATIONS

All applicants with matters pend1ng before the Planmng Board as: of the effective
date of thlS local law shall be requlred to post as escrow in the manner and upon the terms
and conditions set forth below: ,

(@ " The Plannlng Board, in consultatlon with' the apphcant shall
 compute the amount of the esCrow to be posted with the Town. |
Such amount shall be reasonably related to the costs atte'ndant
to the Town’s review of the application as of the effective date
of this Jocal law. Under‘no circumstances shall the escrow
| include-amounts attributable to any costs incurred by the Town
~ prior to the effective date of this local law. .
(b) Once computed and established by ReSolution of the Planning
o Board, the applicant sha]l within fifteen (15) days of said .
" resolution, post escrow fees with the Secretary of the Planmng :
Board. Failure to deliver the said escrow fees may result in

- delay of the further processmg of the apphcatlon o

SEVERABILITY

In the event a court of 1aw determined that any provi_sion'of this chaptef is
unenforceable, then only that provision shall be affeoted and all other proyision,s shall be

fnlly enforceable.

EFFECTIVE DAT_E:

ThlS local law shall take effect 1mmed1ate1y upon f111ng in the Offlce of the

'Secretary of State




FEE ACKNOWLEDGEMENT

The town of N ewburgh Municipal Code sets forth the schedule of fees for
applications to the Planmng Board. The signing of this apphcation indicates your _
acknowledgement of respons1b111ty for payment of these fees to the Planning Board for
review of this appllcatlon including, but not hmited to escrow fees for professwnal
services (planner/consultant englneerlng, legal), public hearing and site inspection.
Applicant’s submissions and resubrmss1ons are not complete and will not be considered -
by the planning boa_rd or pl_aced upon its agenda unless-all outstandi_ng fees have been
paid, Fees incurred after the stamping of plans will remain the responsibility of the
applicant prior to_approyal of a building permit or Certificate of occupancy. Fee
'schedules are available from the Planning Board Seor_etary and are on .the.Town’_s'

website.

: Resorts World. Hudson Valley
~ APPLICANT’S NAME (printed)

APPLICANTS SIGNATURE
,v Kelly M. Naughton, Attorney for the-AppIicant

April 2.6‘, 2021
DATE

. Note if the property abuts and has access to a County or State nghway or road, the
followmg information must be place on the subd1v131on map: entrance location, entrance
proflle s1z1ng of dramage pipe (minimum length of p1pe to be twenty-four (24) feet)




| PLANNING BOARD DISCLAIMER STATEMENT
: - TO APPLICANTS

The'applicant is advised that fihe_ Town of N ewburgh Mu_nic'ipal. Code, which
" contains the Town’s Zoning an, is subje:c:t.to.a'rnendment.' Subnlission of an application |
to this Boa_rd_ _doeé nof grant the applican‘; any right fo continuéd ,rc:_vi;:w underv t‘he_Code’.s
cui‘ren_t standards and requireménts. It is possible that thqapplican_f will be required to
Ineef changed standards or new Code reqnirements made while tne apnlication 1s .
p'e,ndin-g. ' | |

An appr_nval,by"thié Board does not constitute permission, nor grant any right to
: Connect to ‘or:use municipai sefyices sunh as sgwer, water nr roads. If is the app]icnnt’s B
responnibilify to"apblly for and obtain thef T an of Newbnrgh and otnér ngéncy approvals
not within._this"BOard’s authority to grant. .

- The applicant hereby acknowledges, consents, and agrees to the above.

Aprii 26, 2021, o _ v | o Ké"yM; Naughtqn (Attorneyfor:Anblica_nt) _
| DATED -~ =~ . APPLICANT’S NAME (printed)

A /@wkﬁ'
. APi)L@( T°S SIGN@RE o




DISCLOSURE ADDENDUM STATEMENT TO APPLICATION
PETITION AND REOUEST ' :

~ Mindful of the provisions of Section 809 of the General Municipal Law of the .
State of New York, and of the Penal provisions thereof as well, the under31gned applicant
states that no State Officer, Officer or Employee.of the Town of N ewburgh, or Orange
County, has any interest, financial or otherwise, in this application or with, or in the
applicant as defined in said Statute, except the following person or persons who is or are
represented to have only the following type of interest, in the naturé and to the extent -
hereinafter indicated: . S '

X NONE

NAME, ADDRESS, RELATIONSHIP OR INTEREST |
(financial or otherwise)

ThlS d1sclosure addendum statement is annexed to and made a part of the petltlon
application and request made by the unders1gned apphcant to the followmg Board or
Officer of the Town of Newburgh o S

_____ TOWNBOARD
X__ PLANNING BOARD
ZONING BOARD OF APPEALS
ZONING ENFORCEMENT OFFICER
BUILDINGINSPECTOR
OTHER

 April 26, 2021 o ‘ . _ | ,
DATED | INDIVIDUAL APPLICANT

St /7%’ %JZM A%‘-

'CORPORATE OR P&@INERSHIP@JPPLICANT

BY: KellyM. Naughton' Attorney f'orAp'pI‘icant '

(Pres ) (Partner) (Vice-Pres.)
(Sec ) (Treas )




AGRICULTURAL NOTE

~ (Required to be placed on all plans where .prop.erty'lies within 500 feet of land in

active agricultural p’fdduction or operation)

Property adjacent to lots'(1) is in éctivé 'agr‘ic.ultural operation and production
and residents must be aware that such proberty is protected By N ew York State “Right to
Farm LaWs” as regulated by the Départment of Agriculture and Markets. From time to
Ltime during and prior to-fhé,’nvorma'l groWing séason land and érops may be sprayéd from
the ground or by air, manure may be applied, and petiodic noise may occur frorh‘ ‘
| ma_chinery_'operatidn at various times th_rougﬁout thé day. Residents should be aware of

} _this_actidn'by the adj éce_nt pfopcrty oners;'

(1) Specific lots adjacent to the active farming area which are impacted shall be |

inserted in this space.




: AGRICULTURAL DATA STATEMENT |

(Required pursuant to Agricultural and Markets Law §305-a for applications for site plan
approvals, use variances and subdivision approvals that will occur on property within a
County Agricultural District containing an active farm operation or on property with
boundaries within five hundred feet of an act1ve farm operatlon located in a County
Agricultural District) :

: Name and address of the apphcant

Monticello _Raceway Management, Inc. d/b/a Resorts World Hudson Valley clo Montrelgn Operatlng Company, LLC
. 888 Resorts World Drive, Monticello, New York . .
Descrlptlon of the proposed prOJect

Reuse of exnstlng space in.a Shopplng Center as a Video Lottery Gamlng Fac;||lty

: LOCﬂthIl_Of the proposed project: - Newburgh Mall, 1401 Route 300, Newburgh, New York

'vName(s) and address(es) of any owner(s) of land w1th1n a County Agrlcultural

District contalmng active farming operatlons and located w1th1n five hundred feet of

~ the boundary of the proJect property: _ None.

A tax map or other map showing the site of the proposed'pr‘ojec_t relative to the '

locaﬁon of the idenﬁfiéd farl'n operations must be attached to this form. -

ﬁ%ﬁ&ZuﬁﬁWﬁ%Zuu?{#Q

APIQBLCANT’S S&‘G’IGATURE Kelly M. Naughton Attorney for the Appl|cant

April 26,2021

' DATE




' ARCHITECTURAL REVIEW

The Towrl of Newhurgh Planning Board had been authorized to act as the
Arch1tectura1 Revrew Board for all: site plans, pro_]ects 1nvolv1ng ten or more dwelhng
un1ts and any constructlon that would affect the character of a nelghborhood under
Section §185-59 of the Town Code (Zoning Law). |

Irr order to perform this task, at some point prior to final approval, the applicant
| shall provide the Plannirllg‘ Board with elevations of buildings' for all sides and a written
‘(separately oron drawings) deseription of the materials, colors and textures to be used in
construction. Plans shall also include topograph1ca1 1nformatron and any screenmg of -

_ portlons of the bu11d1ngs erther ex1st1ng or proposed

Samples of the materral and colors to be used shall erther be submltted to the

Plannlng Board or brought to the meeting at Wthh archrtectural review will be dlscussed. )




LIST OF ADJACENT PROPERTY OWNERS

Within ten bus1ness days followmg the apphcant’s first appearance before the Plannlng
Board the apphcant shall forward a letter prepared by the Planmng Board or an _
authorlzed agent of the Planning Board to all ‘property owners Wlthll’l 500 feet of the land_
. 1nvolved in'the apphcatlon asthe names of such owners appear on the last completed
assessment roll of the Town notifying the property OWners of the recelpt of the plat and

| apphcatron by first class mail. The list of property owners shal] be provided to the
appllcant from the Plannmg Board through the Town -Assessor’s office. The appllcant

-~ shall thereafter submit a duly executed, notarized affidavit of mailing to the Planning
Board: Further appearances before the Planning Board shall be prohibi_ted nntil an
.affidavit‘meeting the requirements has been delivered_.' In the event:a modific_ationto an
application proposes an increase in the number of lots or the relocation of a proposed
road or dra1nage basin to a location adjacent to an adjoining property, then a
supplementary Jetter shall be requ1red to be forwarded in the same manner adv1smg of the

modification.




 Full Envir_onm_e‘nt'a'l Assessment Form
Part 1 - Project and Selting

Instructions for Completing Part1
. Part 1is.66 be completed by the applicant or project sponsor. Responses become part of the applicatibn for approval or funding,
. are subject to public review, and may be subject to further verification, | =1 R SRRy

_ Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether rissing information does not exist,
- oris not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information. . =~~~ LTSS FEEEEEE IS P

" rnust be answered either “Yes” or“No". If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
- answer to the initial question is “No”, proceed to the next question.  Section F allows the project sponsot to identify and attach any

" additional information; ‘Section G requires the name and signature of the applicant or project sponsor to verify that the information

‘Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that

and attacha g tiqnmap): R SRR RS TR

hierchange Business ("18") Zoning District, Town of Newbuigh, Orange County, New York

Buef Descnptnon of ?fopft:jééc.l Action (include pm;fpose or nee_d):" o

- Ithe puirpose of Introductory Local Law. No. ___ of 2021 is 1o implement changes In the Town of Newhurgh Zoning Code {

0 p‘e'rmlt the use

‘ogoupying approxi

[ cCiy/po: T
‘Newburgh -~

Property Owner (if not samg as sponsor): -

I3aming Facillty as apermilted use iri shopping centers having In excess of 500 parking spaces in the interchange Business (IB) Distric; Additionally, this {- - -
mately 90,000 square feet of the Newburgh Mall (SBL 80-3-41.21).. ;




B. Government Approvals -

B.lGovernment Approvals, Funding_, or Sponsorshi}l (“Fundmg” includes grants, loans, tax relief, and any other forms of financxal

“assistance.)

Government Entity

If Yes. Idcntnfy Agency and Approval(s)

Required :

) Applncation Date
(Actual or projected)

o City Counsel’, _'I‘oWn’ Hoard, ZYesCINo
. or Village Board of Trustees

Town Board - Zonlng Text Amendmenl HCBA
- lapproval -

- Petition filed February 2021 :

b. City, Town or Village mYesl:INoi
_Planning Board or Commnssxon :

: Planmng Board- Referral per Town Code; ARB
- [approval; site planfspecial permit approval -

i Antlclpated March 2021 :

¢.City, Townor = ==
Village Zoning Board of Appeals

E]Yest]l‘lo, 1

d. Other local agencies - - DYesE]No :-_ :AE;',_:V. T ,

f_3-_‘ County ogeﬁ;ics' T v:mYes.l::jl\lo. gr;?rgatla County Plannlng Department GML 239 \nticipétedM‘a’rohvzo’:z‘l '

if Reglonalagencles S [O¥esCINo - S . B EEE
N
- h, Federal agencnesii::;'.i‘fljw DYGSE]NO T /|

1. Coastal Resources

DYesmNo]_ SEEEETERES




= Goldenham, Cronomer Valley, Dan Leghom. Goodwlll Middlehope and Wlnona Lake Fire Departments, Town of Newburgh Ambulance

b, What pohce or other pubhc protectnon forces serve the pmJect s1te?

; If Yes """

[, o S5l

If Yes, what is the zoning classifi catlon(s) mcludmg any apphcable overlay d:str:ct?

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordman(.e . WYes[ONo

Interchange Bysiness (!B)Dlslrlct = _ i EEREEN

IfYes,:::: - oo : * Permitting Video Lottery Gaming Fadllity as a permltted usein shopplng centers
i. What is the proposed new zonmg for the site?. having in excess of 500 parking spaces AR R RREE R R R R R

' b T the use permitied or allowed by a speclal oxj condmonal use permnt? o NIA- Zonlng Amendment proposed DYesDNo Co
clsa zoning change requested as part of the proposed action? = oo R TiYesLINo

C4leistmgcommunityservxcesl 'éﬁ:]\ffﬁ S St E SEEEEEEE

a.ln what school district is the prOJect s1te located?NeWbUfgh Cen'fal Schoo! District

Town of Newburgh Police Deparlmenl Orange 00unty Sherm's Oﬁ‘ ice, NYS Troopers

¢. Which fire pnotechon and emergency medxcal services serve the project sxte?

dWhatparksservatheprcuectsxte” SRR :::::" = A; TR

g b a. Totalacreageofthcsnteoftheproposedactlon? S ‘E _ _;;_@Jgacresj o ;,-;fff"'ﬁ_jf}f;f’}}}}};}},}}'

bTotalacreagetobephyswallydlsturbed? R G lQacres S

square feet)? o Minlmal ent:l of existln’ truck bay 5 _Umts:

5 d Is the proposed actxon a subdlwsxon, or does it mclude a subdxvnslon?

CH Isacluster/conservatlonlayoutproposed? . ':'::::":' ffE":ﬁ”
i, Number of lots proposed? """" SEESEREE R

~i. IfNo, antlcxpatedperlodof‘constructlon O F FEFFHI S H0 6months
ll Iers S S RIS vv::‘:: ‘ :_.;": SESEEEE

- .f:::."5iAntnclpatedcompletnondateofﬁnalphase s .f':‘j month "Y:eﬁaff::':f?:“: :55; :':'::::' i




f Does the pr OJect mclude new resxdentral uses"
If Yes, show numbers of units proposed :
One Family jlﬂ llx

5 ThreeFamilyv_' Multlplg Fanply fou L orm ore
Initial Phase SRR .
:At completion: -
of all phases

2 Does the proposed actlon mc]ude new non-resrdentral construetron (including expansrons)? ; e
_lers, . R
.. 1. Total number of structures

i, Dimensions (in foet) of largest proposed structure
iii,- Approximate extent of‘burldmg space-to be heated or, cooled

wrdth and leng'th S
square feet .

helght :

— DYGSQ]NO — R

EJYeSINO, HEE

1 h. Does the proposed action include construction or other activitios that wrll result in the rmpoundment of any -
liguids, such'as creatlon of a water supply, reservorr, pond lake, waste lagoon or ather storage? .

1f Yes,
i Purpose of the lmpoundment

i Ifa water 1mpoundment the prmorpal source of the water

D Ground water L__l Surface water streams [:]Other specrfy

tiz If other than‘ water, ldenttfy the type of xmpounded/contamed hqulds and therr source

e :v Approxnmate size of the proposed 1mpoundment Volume : , mrlhon gallons, surface area:
‘1" v. Dimensions of the proposed dam or impounding structure: HRERERER helght' :
Vi, Constructton method/matenals for the 'pr’o‘posed dam or rmpoundmg structure (e. g earth ﬁll rock wood concrete)

BCl‘GS

E]Yes[Z]No : “j S S

' 5, D2, "[_lfrolect OE' eration :

2. Does the proposed action include any excavatxon, mlmng, or dredgmg, during construetron, operatrons, or both? E]Yes[Z]No

(Not mcludmg general snte preparatlon, grading or mstallatlon of utrlmes or foundatrons where all excavated

o ' Vi, What 1s the maxrmum area to be’ worked at any one tlme‘?
s vii What would be the maxrmum depth of excavation or dredgmg"




ii Descnbe how the proposed action would affect that waterbody or wetland e.g. excavaﬂon, ﬁll placement of structures, or

alteratlon of channels, banks and shorelmes Indicate extent of actwntles, alteratnons and addxtlons in square feet or acres: S8 RSN
‘il Wnll the proposed actlon ‘cause orresult in disturbance to bottom sedlments? i R TEEE R _DY-e.s.l'jNo" Ao
-] If Yes, describe: : e o R
e Will the prop_oscd actlon cause or result i in the destruonon orremoval ofaquatlc vegetatnon? . S OYesINo
: IfYQS. L : R S :
1 e acresof aquatic vegetatlon proposed to be l‘emoved """""
. expected acreage of aquatic vegetation remaining aﬁer project complonon :
¢ . purpose of proposed removal (e g beach clearing, mvasxve species control boal access) v
e -proposedmethodofplantremoval PR RIR '- T i
"o if chemical/herbicide treatment will be used speclfy product(s) T SRR AT P A e
_____ v_ vDoscnbe any proposed reclamatlonlmltigahon followmg dxsturbance R PR A
C. Wl“ the proposed acuon use, or creato anew demand for wajtér? ,,,,, o MY s
| MfYes: - DI
o] i Total antlcipated water usageldemand perday: .18/ 6oo (6 000 GFD Net Inerease) gallons/day SRR EEEE T AETULITETE FETETEE.
il Will the proposed action obtain watorvalfom an existing public water supply? o MOYesDNo oo
If\'es:_ ........................ .ZZ' L .IZ I S S A AT A
'y Name ofdistrlcl or service area: Town of Newburgh Conaolldaled Water Dlslrlcl RIS R RN OR RN -
| s Dogs the éxisting public water supply have capacity to serve the proposal? = o _‘_:YIZIYGSE] Nof S :
. _o:_.-lstheprojectsltemtheexnstlngdlstncl’l RN 'ﬁ"_i”ﬁﬁl.”jﬁ"ﬂ“'- L ,_"}‘.;__[ZlYes[jNof S ST
: ...:"' .vlsexpanslonoftho_dlstrlctneeded? o “13.‘:3f':.'::.<::f:“ SECEESEENE ’3;:.;53::"DY@SMNOHHT:..ZEEZ
S okj:_Iv)oo)_clsjtln_g_lmos_sorvotheprojeotsnto? SR SEEEEEEESS ’Eﬁ.-:-'ifﬁ, o OYesCINo -
ill Wlll line extension wnthln an exlslmg dlstnct be necessary 'to'sup'pl'y' the pro;ect? oo O YeshNo ok
lf\’e&l i ""’:::::::: ........ ‘.f,f.’:vif:.: SRR IR IR TS EERIELRE EETEREEEEE
i lers R S o 15000(60,00.(5?0_. v :5‘;5355'{',' R TP
1. Total anncnpated lnquld waste goneraflon per day _Net Increase) ' gallon_s_/da}" L S LT THE R EEETE SR LRRRER RS
S E ii Nature of liquid wastes to-be g'en'erated (.8 samtary wastewater, mdustrnal if combmatnon, descnbe all compo_nont_s_ an_d_ : USSR
SanllaryWaslewaler R R EEERENY FREURRRRE
e lli Wlll lhe proposed actlon use any exlstmg pubhc wastewater treatment facilltles? R EEREE MYes[“INo 0 : g
Yes 0 e f_m..f_'fi.f:,s'i’f:ﬁ:t,’:E."f'ﬁx L
,.::v" ‘g;Nameofwastewater treatmentplantto beused C"Y°'N°Wb“'QhT'°a‘m°“‘ Pla"" e f' SR ::.:;, . :_:':_: SR
""" e 'Name of district: Crogsroads Sewsr Distrlct SVISEIRS, DR, SRR
| e Doss the existing wastwater treatment plant have capaclty to serve the pro_lect?
e -;;:l_sthepro;ectsltemtheexlstmgdlsmct? I
. lso_x_pansxonofthedlsmctneeded? SRR ‘”-;353':"_;7,;_}}',3;;9 N LS E RN




e Do extstmg sewer lmes serve the prOJect snte? _ o o S : : mYesDNo
e Willaline extenswn thhm an exlstmg dnstnct be necessary to serve the prOJect? EEEREE EIYesElNo :

- If Yes:

e Descrlbe extensnons or capacxty expansmns proposed to serve this prOJect

iv. Will a new wastewater (sewage) treatment dtstnct be formed to serve the prOJect Slte? s o []YesmNo -

lf Yes

e Date appllcatmn submxtted or antlclpated
) What is the receiving water for the wastewater dlscharge? o S
,-v It publlc facilities will not be used, describe plans to provide wastewater treatment for the project, mcludmg speclfymg proposed
recewmg water (name and classnﬁcatlon 1f surface dlscharge or descnbe subsurface dlsposal plans)

acres (1mpervxous surface)
. acres (parcel sue)

S or Federal Clean Air Act Tltle IV or Tttle V Permtt? :
S lf Yes:

e LTons/year (short tcms) of Sulfur Hexaﬂuoude (SFs) : i
- ‘Tons/year (short tons) of Carbon Dioxide equivalent of Hydroﬂourocarbons (HFCs)
Tons/year (short’t’o’r’xs) of Hazardom Air Pollutants (HAPs) ,




h Wwill the proposed acuon generate or emjt methane (mcludmg, but not hmrted to, sewage (reatment plants, .
landfills, compostmg facllltles)? R AR o

I¥es: o SR
i. Estimate methane generatnon in tons/year (metnc)

I:]Yes-No T

electrlcuy, flaring):

ii. Describe any methane capture, control or elimination measures mcluded in project desrgn (e g combustron to generate heat or..ifi

i, Will the. proposed actxon result in the release of air pollutants from open-arr operatrons or processes such as .

quarry-or landfill opérations? - =1 -0 o
If Yes: Descrlbe operatlons and nature of emrssrons (e g d1ese1 exhaust rock pamculates/dust)

*_-Dres_*No_ BE

e Wlll the proposed action result ina substanual increase in trafﬁc above present levels or generate substantlal .Yes[j No: o B
© ' new demand for transportanon facrlrtles or services? - St RS
‘:lers : SR SR TSRS T S R SR EE S
1 i Whenis the peak trafﬁc expected (Cheok all that apply) I:I Morning Evemng E]Weekend ......
o {74 Randomly between Hours of 1 pm 1 t0 1 qApml
.| i For commercral activities only, pro;ected number of truck trips/day and type (e g seml trallers and dump trucks)
' D R Nolappllcable S
i, Parkmg spaces: Exrstmg _1700 Proposed 1700 : Net mcr_ease_/deerease 0
iv. Does the proposed aotlon mclude any shared use parkmg? s SR RS SRR EREERERES mYesBNo ______

.....
i

YGSEINO B S

...... . Monday Frrday Aspermlﬂed byTownCodeﬁiv;; ,_,:fl’::_ Monday Fnday ST Gamedam L L
o Saturday A Saturday 8am4am v

""" e - Sunday: As germnuedbyTown Code ~ . Sunday: ..  Bamedam oo
. Holldays S IHohdays_ ARSI  Bam-dam_ .- - -




f m. Wlll the proposed actron produce 1oise that will exceed exrstmg amblenl noise levels durmg constructlon,
_ operatlon,orboth? T o S B

If yes: : : SRR RN e

A Provrde details mcludmg sources trme of day and duratron

T O Yes N

DYesE]No .

{ i, WI" the proposed actron remove exlstmg natural bamers that could act as a noise bamer or screen?
Descrlbe RERAE .
1 n. erl the proposed actlon have ouldoor lxghtmg? The existlng Iightlng for the Newburgh Mau and assoclated parking []Yes ZINo R
lfyes . Clotwill remaln. s S
. Descrrbesource(s) locahon(s), helght of ﬁxture(s), drrecnon/arm and proxrmrty to nearest occupled structures vvvvv
l:lYes l:lNo o
_ »L'_']YesE]No o

p Wnll the proposed actron mclude any bulk storage of petroleum (combined ‘capacity of over 1 100 gallons)

or chemical products 185 gallons in above ground storage or any amount in underground storage? .0

) Product(s) to be stored o
II Volume(s)

TBD tons per_

+I- 5 tons per__ - -




i, If landﬁll antrcrpated site life: _

IfYes:

other disposal activities):

s Does the proposed actlon mclude constructlon or modrﬁcatlon of a solxd waste management facrhty? .

EIYesZ]No

i, Type of management or handlmg of waste proposed for the srte (e.g. recyclmg or transfer statxon, compostmg, Iandﬁll or -

i, Antlcrpated rate of dlsposal/processmg

e “Tonis/month, if transfer or other non-¢ ombustlon/thermal treatment or

e ______ Tons/our, if combustion or thermal treatment

years S

waste? : -
If Yes:

i Name(e) of all hazardous wastes or constltuents to be generated handled or managed at facrlrty

ii. Generally dese'r_ibe' prqee'sses or activities involving héi‘arddtrs'wzistes or 'cons_tituents: :

E] Industrial - El Commercral
[:] Agrwulture | Aquahc o

Current.

Acreage After

 Change | -

Acreage

: PmJect Completron

(et |

L _Wetlands (ﬁeshwaten or trdal)

o  Non-vegetated (bare Tock; earth or fill)

"o Other

: }Descrlbe Landseaped areas




c.ls the prolect site presently used by members of the commumty for pubhc recreatron"
i. If Yes: explain;

DYesMNo | ‘

DYBS.NO:. EHE

‘e, Does the pro_;ect s1te contain an exnstmg dam?

| HYes:
i, Dimensions of the dam and lmpoundment

* - Dam hexght :
“Damlength: . feet
- Surface area: acres ¢
Volume 1mpounded gallons OR acre-feet

i e 1 Dam s existing hazard c]assrﬁcatton

d. Are there any facilities serving children, the elderly, people with d1sab1ht|es {eg, schools hospltals, hcensed :
‘day care centers, oT group homes) wrthm 1500 feet of the pro_]ect srte‘7 o v . :
: Iers D Sniiiiin : : D
S Identlfy Famhtres
............... EI YesE]No

ut Provxde date and summarize results of last mspectlon

r:weslzmo ;v;z:;'g; i

1 f i 1s any portion of the site listed on the NYSDEC Spnlls Incxdents database or Envnronmental Snte'

Remedxanon database’? Check all that apply:: -




o Is the prOJect sxte subject to an mstltutxonal control hmltmg property uses? S ‘ [IvesCINo
' s If yes, DEC site 1D numbei: ’ L
Descnbe the type of mstxtutxonal control (e.g, deed restnctmn or easement)

: :Wl]l the pxo;ect affect the mstltutlonal or engineermg controls m place? . v : OYesINo - |
Exp]am o o IR

® @ 2 0 @
=9
<
123
Q.
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=
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Q.
o
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=
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=1
=
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O
==
B

'E2"'r;éturalResou'rcesOndr'Nearl"ro]e"ctSitq' SRS E SIS S EEREIVEEETES
a, What is the average depth to bedrock on the project site? 201080 Inches fegtm R
b Are there bedrock outeroppings on the project site? Tan '; Lo []YesiZINo
-;If Yes, whatproportton of the sxtelscomprlsed ofbedrockoutcroppmgs? FERSEEREEERIERELT S EEEEEEIC RN SRR FEPPEEREE
e Predommantsonltype(s)presentonpro_]ectsxte CCEB T ; e ]
o LoiiMdb %
Ll : o R : HH AR AR R RN R 317.8%{ »»»»»»
d What is the_average depth to the water table on the pro.]ect sne? Average Olo 36 in, fcct—-‘-—b RS SRR SRR
e ..e_ ,Dramage_ status,o_f pro;ectsnte soﬂsDWellDramed e %ofsue. EREEUEEEE IR
RO T __[]ModeratelyWellDramed "-; v Y%ofsite
s o SRR E]PoorlyDrained 1oo%ofs1teff EEEEEREE T _
f Approxnmate propoxtlon of. propo_s‘ebd} actlon site thh sl_opes 010% 100% of sita ”
o S o DIO-S%.:;E:::::'H’ >‘:%0f51te
Lo R S L SR I DlS%orgreater ':'::'..'___v %Ofsltvev.':v:_:::::'”

= gt‘[:IYesNOAf j}_

-Lakes or Ponds Name None : N
Wetlands . Name Unnamed Wettands tothe north soulh and west of lhe slte




“m: Identify the predommant w:ldhfe specles that 0ceupy or use the pro_leet site;
Posstbly squlrrels birds, deer-

n. Does the pro_;ect sntecontamadeslgnated sxgmﬁcantnatural commumty‘? SRR N S lees@o
IEVes: e Do SRRSO

A Descnbe the habttat/commumty (compomtlon, functlon, and basxs for desngnatlon)

“ ik Source(s) of descrnptlon or evaluation: g

i Extent of commumty/habxtat SRS
. acres

Specxes and hstmg (endangered or threatened)

‘ ‘Currently: = ' A .
o ‘9‘ 'Following completion of prOJect as proposed = o oloacres
. Gainor loss (mdtcate for-) oo AR , BCTES
0. Does prOJect site contain any species of plant or ammal that is lxsted by the federal govemment or NYS as _‘1 E] YestNo . ‘ : .
-endangered or threatened or does it contam any areas 1dent1ﬁed as habitat for an ,endanget ed or threatened spectes? S
Iers.'E SRR

'.IndlanaBal o S S S T R T SR R A SN SR SRR RERR

spec:alconcern? RN TR RS R TR RS SR R R RS SRS R E AR R RIS AR S PR R SEPERSES

p Does the pl‘O_)BCt sxte contam any spectes of plant or ammal that is lxsted by NYS as rare, oras.g Spemes of 'DYesmNo: '2 e

L b, Are agri xcultural ]ands consxstmg of hlghly productxve soxls present?

: 1 If Yes: acreage(s) on prOJeet site?

o et i s o bl oo, g '7",ﬁfﬁgr‘}fDYes.No-;:"‘“"

.-'-ChA.na,me_- L e {-:;-;;;;.;.;, S e T R T et ST e TP e PR RS e R AT
ii. Basis for designation: R R _
i, Des1gnntmgagencyanddate T O L




. zh Bnef descrtptlon of attubutes on which hstmg is based: -

e Does the prOJect site contain, or Is it substanttally conttguous to, a butldmg, archaeologlcal site, or d:stnct o Yesi W INo

which is listed on the National or State Register of Historlc Places, or that has been dstermined by the Commtssmner of the NYS
- Office of Parks, Recreatton and Historic Preservation to be ehgtble for ltstmg on the State Regwter of Historic Places?

'It Yes: » .
T, Nature of' hlstortc/archaeologtcal resource []Archaeo]ogtcal Sne EIHistortc Butldmg or Dtsmct _

i, Name: .,

' li Basxs for 1denttﬁcatxon

f, Is the pmJect sue, or any portmn of it, located inor adJacent to an arcd desxgnated as sensmve for : . .Yes E]No
archaeologtcal s:tes on the NY State Hxstorlc Preservatlon Off ce (SHPO) archaeological snte mventory'? R
g. Have addtttonal archaeologxcal or historic site(s) or resources been xden_tl_ﬂed on the prOJect site? DYes EINO

IfYeas: S RO : e
1Descnbepossnb]erasource(s) ORISR RN RSB

‘| h.Is the ‘project site within fives mtles of any oft‘ c1a1ly des:gnated a}id publwly accesstble t‘ederal State, or local DYes.No':' i

'~ scenic oraesthenc resource? : ‘ Siiiniiiiiinin .

'If'Yes S S o

-1 Ldentify resource : e _

ii. Nature of or basts f‘or des;gnatton (eg estabhshed hlghway overlook state or local park state hlstortc trat! or scemc byway," t

Colete . i : SEIISIERE ;
ol Dtstancebetweenprqectandresource AR SRERERES mlles ]i v;;jf'}}} cetean ,,,,,

"?G m

. ﬁ.‘:lcerhfy that the’ mf‘ormatton provxded is true to thebest ot‘ my knowledge . TR




';;EAF MapperSummary Report . Wodnosday, February 10,2021 145 PM

" . - i Disclaimer. The EAF Mapperusascreenlng tool Intended fo asslst SRR
\\;‘1'6 : - . . project sponsors and reviewing agencles in preparing an environmental | -
N H N

" -assessment form (EAF). Not all questjons asked In the EAF aré

L ."\3"'5,' ] - -answared by the EAF Mapper. Additional information on.any EAF. .
e question ean bs obtained by consulting the EAF Workbooks. ‘Although -
b : - the EAF Mappsr provides the most up-to-date digltal data avallable to
gm0 ... DEG, youmay also nead 1o contact locat or other data sources in order
Yepab 1ot o oblafn data not provided by the Mapper. Dlgltal datalsnota:

: : S ‘substllute for agency determlnatlons L

El N

(P |

: M"“’j}l
. .‘-,f]"

L Bthave

N wldily; L(

o lsaman 16, lntenna'p‘ll\lgﬁE _
I»«alea Esm‘rhalhm(: HGCC,

”Workbook L T e

= - Digital: mapplng data are not avallable or are incomplete Refer to EAF
Workbook : .

"’:‘1S|[9] ................... .
**_Ezg[Unique Geologlc Features] CONo




: Name] , : = o
_ E 2.0. [Rare Plants or Ammals} j N
. ,E3 a. [Agricultural District] - N :
’ :5 E3c [National Natural Landmark] © . No
E.3.d [Crltlcal Envnronmental Area] S 3No :

E.3.e. [National or State Register of Hlstonc Digltal mapping data are not avallable or are mcomplete Refer to EAF
~ Places or State Eligible Sltes] EREEE: Workbook [ L

B8 [Archeologlcal Sites] - . Yes
- ESi [Desugnated River Corndor] . No.




 ARCHITECTURAL REVIEW FORM
TOWN OF NEWBURGH PLANNING BOARD

DATE: - ) April 26, 2021
N AME OF PROJECT: Resorts World Hudson Valley

The applicant is to submit in Writihg the following itemé prior to signing of the site.

- plans.

EXTERIOR FINISH (skin of the building):
Type (steel, wood, bldck, split block, etc.)

Existing stone to be painted. Another option is to clad the exterior. Material undecided yet. -

COLOR OF THE EXTERIOR OF BUILDING: .

Var_ieg.. See attached colored elevations

ACCENT TRIM:

- Front entrance - See attached elevations' '

’ Location_:

Color' Red

' Type (materlal)

PARAPET (all roof top mechamcals are to be screened on all four s1des)

Undecuded yet. None of the equnpment on the mall roof are screened

ROOF: _ .
' T Existing roof is ﬂat to remain

ype (gabled ﬂat etc. )
Metal deck with insulation and bunlt—up tar'

Materlal (shingles, metal tar & sand etc.):

Color:  Grey




WINDOWS/SHUTTERS: o
Color (also trim if different); "'

Type: _"a

DOORS:

Color' Eeige

Type (lf different than standard door entrée):

SIGN:

Color; Red

Material: Acrylic or Aluminum

East Elevation: 461 SQ FT

Square footage of signage of site:
: o “West Elevation: 260 SQ FT

Kelly M. Naughton, Esg. (Burke, Miele, Golden & Naughton, LLP - Attornéy for the Applicant)

Please print name and tltle (owner, agent bmlder, supermtendent of Job etc. )
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INTRODUCTORY LOCAL LAW NO. OFTHEYEAR 2021 (0/4 :
| A LOCAL LAW AMENDING - S SR
CHAPTER185ENTITLEI)“ZONING” ST _{ z;g‘ I

OF THE CODE OF THE TOWN OF NEWBURGH TO SEEREEEEEEEEE RIS EE R RN R

SR :i.;lgpcdestnan c1rculat10n New York State Gamln
SEREES ]:hcensed fac111t1es shall be cons1dered a 51m1]._




_-:VIDEO LOTTERY GAMING FACILITY .
- The physical area and amenities where licensed video lottery gaming and related activities
are conducted. Related activities shall include drink service for on-premises consumptlon -
food service, wait staff service, hve entertalnment and s:mllar act1v1t1es R

jVIDEO LOTTERY GAMING SEEEES BEEERRERE
' Any lottery game played on a video lottery termlnal that conmsts of ‘multiple players SRR
“competing for a chance to win a randomly drawn prize. A video lottery terminal (may be =
referred to as VLT) means a video display terminal in which currency or credits are
~ deposited and a selection i is made by the player in order to purchase video lottery gamlng SEESEEREES

o tlckets

fﬁw B

If any clause, sentence, paragraph word sectlon or part of thls local law shall be adJudged j . | BRI
by a court of competent jurisdiction to bé uiiconstitutional, 1llega1 or invalid, such judgment shall .. :: :::.o0 o
_i .not affect 1mpa1r or invalidate the remalnder thereof, but shall be conﬁned m its operatlon to the SESTEEEEEE

| .; SECTION 5 EFFECTIVE DATE i : |

:‘ 5 S ThlS Local Law shall take effect 1mmed1ately when itis ﬁled in the Ofﬁce of the New York SEEEEEEEE S
 State Secretary of State in accordance thh Sectmn 27 of the Municipal Home Rule Law R




See attached Petition for Owner’s
PROXY Authorization.

(OWNER) , DEPOSES AND SAYS THAT HE/SHE

RESIDES AT

IN THE COUNTY OF

AND STATE OF

AND THAT HE/SHE IS THE OWNER IN FEE OF

WHICH IS THE PREMISES DESCRIBED IN THE FOREGOING
APPLICATION AS DESCRIBED THEREIN TO THE TOWN OF NEWBURGH

PLANNING BOARD AND IS AUTHORIZED

TO REPRESENT THEM AT MEETINGS OF SAID BOARD.

DATED:
OWNERS SIGNATURE
OWNERS NAME (printed)
WITNESS’ SIGNATURE

NAMES OF ADDITIONAL

REPRESENTATIVES

WITNESS’ NAME (printed)




~ TOWN BOARD OF THE TOWN OF NEWBURGH
ORANGE COUNTY: STATE OF NEW YORK

o In the Matter of the Petltlon of

- 'MONTICELLO RACEWAY MANAGEMENT INC ~ PETITIONTOAMEND
""""""""""  ZONINGCODE




structute or adjoining structures or neighboring structures but which shall be
- des1gned and bu1lt as an archltectural ‘unit and shall have assoc1ated fac111tles for

: vw1th1n the Zoning d1stnct mcludmg eating and dunkmg places, developed o S

SEHEH S 1ntended to be developed asa un1t on one lot wh1ch may be constructed asa s1nglei i




By RobetDefabo .
- Title: President . . .




,thi:WBURCH: MALL REALTY 'L?c,g |

:E_'COUNTYOFORANGE)

U Onthe__dayof_ mtheyearzo"l beforeme, theunﬁ:_"‘;,rslgned aNotaryPublw-if‘ﬁ ST
= 'inandforsaid Statepersonallyappea:ed . pérsona ,/knowntomeorpmved.:»g;;'; HEEEEE

ﬁxecutied the 'same m” g
yant,the_ mdmdual(s) or RIS

CLiiiiiin No 01Dl6316331
S QualmedmNassauCoumy




- STATEOFNEW YORK)

- ' »""‘ALENDILMANI TS T T EEE IS EE
EEEITTEEREERTEEE NOTARYPUBLICSTATEOF NEW YORK & o
5{5[5555;;}4;;;51 'No.01DI6316331 R
R OUalufledmNassauCounty R SRR
MyCommlsslonExplres12 08—2022 R
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RESORTS WORLD HUDSON VALLEY

William B. Tabler

ARCHITECLCTS
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EAST ELEVATION

WEST ELEVATION

NORTH ELEVATION

ALL PROPOSED SIGNS ARE INTERNALLY LIT USING LED EXTERIOR ELEVATIONS 04.20.2021

NOTE: RESORTS WORLD CASINO - HUDSON VALLEY m



WARNING:

IT IS A VIOLATION OF THE NEW YORK STATE EDUCATION LAW
FOR ANY PERSON, UNLESS ACTING UNDER THE DIRECTION OF A
LICENSED ARCHITECT, TO ALTER ANY ITEM ON THE PLANS IN
ANY WAY. IF ALTERATIONS TO THESE PLANS ARE MADE, THE
ALTERATION SHALL BE MADE IN ACCORDANCE WITH ARTICLE
145-SUBSECTION 7209 OF THE NEW YORK STATE EDUCATION
LAW.

© WILLIAM B. TABLER ARCHITECTS-2021
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WARNING:

IT IS A VIOLATION OF THE NEW YORK STATE EDUCATION LAW
FOR ANY PERSON, UNLESS ACTING UNDER THE DIRECTION OF A
LICENSED ARCHITECT, TO ALTER ANY ITEM ON THE PLANS IN
ANY WAY. IF ALTERATIONS TO THESE PLANS ARE MADE, THE
ALTERATION SHALL BE MADE IN ACCORDANCE WITH ARTICLE
145-SUBSECTION 7209 OF THE NEW YORK STATE EDUCATION
LAW.

© WILLIAM B. TABLER ARCHITECTS-2021
]

NO. DATE

OWNER

Resorts World Casino
New York City

110-00 ROCKAWAY BOULEVARD,
TEL: (888) 888-8881

JAMAICA, NY 11420
WWW.RWNEWYORK.COM/NEW-YORK-CASINO

ARCHITECT OF RECORD

William B. Tabler
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TO STATE OF NEW YORK

GRAS
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RECORD DESCRIPTION

LIBER 1696
C.P.369

2" IRON
PIPE FND.

N/F MALJA CORP.
LIBER 1696
C.P.369

APPROXIMATE LOCATION OF (8.E)
SANITARY SEWER FORCE
MAIN EASEMENT

E

OF

AREA OF

DEED OVERLAP

-~

LINE OF
LIBER 2148
C.P.217

N.T.S.

BEGINNING at the intersection of the northerly line of Interstate Route 84 with the easterly line of the

New York State Thruway;

THENCE from said point of beginning and along the easterly line of the New York State Thruway on the

following courses and distances:

North 4 degrees 21 minutes 24 seconds East 382.12 feet to a monument found;

THENCE North O degrees 21 minutes 04 seconds East 841.53 feet to a monument found;
THENCE North 3 degrees 35 minutes 57 seconds West 531.65 feet to a monument found;

THENCE North 4 degrees 53 minutes 19 seconds West 336.64 feet to a point; said point being the
southwesterly corner of lands now or formerly of Lease as recorded in Liber 1878 page 787 of Orange

County Clerk Deed Records;

THENCE along the southerly line of lands of Lease as marked for the most part by a stone wall, South

74 degrees 40 minutes 34 seconds East 275.12 feet to a point;

THENCE continuing along the line of lands of Lease and further continuing along the line of lands of

Wagner as recorded in Liber 1711 page 182 of Orange Deed Records, passing over pipes online, North 8

degrees 42 minutes 25 seconds East 521.47 feet to a point on the southerly side of Meadow Hill Road,

South 81 degrees 17 minutes 35 seconds East 50.0 feet to a point; said point being the north

westerly

corner of lands now or formerly of Lease as recorded in Liber 1845 page 385 of Orange County Deed

Records;

THENCE along the line of lands of Lease South 8 degrees 42 minutes 25 seconds West 527.27 feet to a

point in a stone wall;

THENCE along a stone wall and continuing along the line of lands of Lease and further continuing along
the line of lands of Peterkin as recorded in Liber 1877 page 935 of Orange County Deed Records, South

74 degrees 40 minutes 34 seconds East 221.89 feet to the northwesterly corner of lands now or
of Malja Corp. as recorded in Liber 1696 page 369 of Orange County Deed Records;

THENCE along the line of lands of Malja Corp., the following three courses and distances:
South 14 degrees 45 minutes 21 seconds West 250.66 feet to a point;
THENCE South 74 degrees 26 minutes O seconds East 529.22 feet to a point;

THENCE South 87 degrees 56 minutes 10 seconds East 72.47 feet to a point on the westerly
Union Avenue;

formerly

side of

THENCE along the westerly line of Union Avenue as marked and part by a stone wall the following two

courses and distances:
South 19 degrees 37 minutes 10 seconds East, 326.51 feet to a point;
THENCE South 19 degrees 20 minutes 34 seconds East, 639.36 feet to a point;

THENCE along the northerly line of the Interstate Route 84 on the remaining courses and distances:

South 7 degrees 15 minutes 38 seconds East 115.31 feet to a highway monument;

THENCE South 11 degrees 36 minutes 36 seconds West, 162.15 feet to a point;

THENCE South 48 degrees 32 minutes 13 seconds West, 363.35 feet a point;

THENCE South 55 degrees 43 minutes 41 seconds West, 388.38 feet to a monument;

THENCE North 83 degrees 13 minutes 52 seconds West, 733.64 feet to the point of BEGINNING.

ALTA CERTIFICATION

CROWN BANK

HILL WALLACK LLP

SUTTON LAND TITLE AGENCY

FIDELITY NATIONAL TITLE INSURANCE COMPANY
NEWBURGH MALL REALTY, LLC

NEWBURGH CH LLC

NEWBURGH NASSIM LLC

NOOAWNS

"I HEREBY STATE THAT THIS PLAN IS BASED ON A FIELD SURVEY MADE BY ME OR UNDER MY
IMMEDIATE SUPERVISION IN ACCORDANCE WITH NYSPLS CODE OF PRACTICE FOR LAND SURVEYS, AND
70 THE BEST OF MY PROFESSIONAL KNOWLEDGE, INFORMATION AND BELIEF, AND IN MY
PROFESSIONAL OPINION, CORRECTLY REPRESENTS THE CONDITIONS FOUND ON THE DATE OF THE
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APPROXIMATE LOCATION OF VERIZON @
ACCESS AND UTILITY EASEMENT

&

1. ANY ENCROACHMENT, ENCUMBRANCE, VIOLATION, VARIATION OR ADVERSE CIRCUMSTANCES AFFECTING THE TITLE THAT 1.
WOULD BE DISCLOSED BY AN ACCURATE AND COMPLETE LAND SURVEY OF THE LAND OR SURVEY EXCEPTIONS AS SET
FORTH HEREIN. — SEE SURVEY

THE EXACT DISTANCES DIMENSION AND LOCATIONS OF THE BOUNDARY LINES OF THE PREMISES HEREIN DESCRIBED
CANNOT BE GUARANTEED WITHOUT A SURVEY ACCEPTABLE TO THE COMPANY. — SEE SURVEY
THE PROPERTY HEREIN IS NOT A 1—4 FAMILY DWELLING USED EXCLUSIVELY FOR RESIDENTIAL PURPOSES AND, THEREFORE

>

DOES NOT QUALIFY FOR SURVEY INSPECTION COVERAGE. IF SURVEY COVERAGE IS REQUIRED, A NEW SURVEY OR,
ALTERNATIVELY, AN OLD SURVEY UPDATED BY A LICENSED SURVEYOR, MUST BE OBTAINED AND READ INTO TITLE. IF

APPLICANT WISHES COMFANY TO PROVIDE A NEW UPDATED SURVEY, ARRANGEMENTS MUST BE MADE INCLUDING PAYMENT,
IN SUFFICIENT TIME TO AVOID DELAYING CLOSING OF TITLE. — NOT A SURVEY ITEM
TAXES, TAX LIENS, TAX SALES, WATER RATES, SEWER RENTS AND ASSESSMENTS SET FORTH HEREIN. — NOT A SURVEY

ITEM

NSO A

RIGHTS OF TENANTS OR PERSONS IN POSSESSION, IN ANY. — NOT A SURVEY ITEM
MORTGAGE(S) RETURNED HEREIN AND SET FORTH HEREIN: (NONE) — NOT A SURVEY ITEM
EXAMINATION FAILS TO DISCLOSE ANY OPEN MORTGAGES AGAINST THE CERTIFIED OWNER(S) HEREIN. AN AFFIDAVIT IS

REQUIRED CORROBORATING OUR FINDINGS AND STATING THAT SAID OWNER(S) ARE UNAWARE OF ANY OPEN MORTGAGES
THEY HAVE ON SUBJECT PREMISES THAT HAVE NOT BEEN RECORDED, THAT HAVE BEEN RECORDED INCORRECILY, OR ARE
NOT SHOWN BY THIS TITLE REPORT. — NOT A SURVEY ITEM

COVENANTS, RESTRICTIONS, EASEMENTS, LEASES AND AGREEMENTS OR RECORD, ETC., MORE FULLY SET FORTH HEREIN:

GRANT OF GAS LINES RIGHT OF WAY BY ROSS S. VANDERMARK AND CLARICE B. VANDERMARK TO CENTRAL HUDSON GAS
AND ELECTRIC CORPORATION DATED MARCH 7, 1957 AND RECORDED APRIL 29, 1957 IN LIBER 1423 PAGES 454—455. —
TOUCHES BUT NOT LOCATED ON SUBJECT PROPERTY

EASEMENT BETWEEN JOHN J. LEASE, JR. AND RICHARD F. LEASE, AND TOWN OF NEWBURGH DATED FEBRUARY 10, 1967

AND RECORDED JUNE 5, 1967 IN LIBER 1769 PAGES 83—-85. — PLOTIED
EASEMENT BETWEEN ELIZABETH LEASE AND TOWN OF NEWBURGH DATED FEBI10, 1967 AND RECORDED JUNE 5, 1967 IN
LIBER 1769 PAGES 86—88. — PLOTTED

PERMANENT EASEMENT & TEMPORARY CONSTRUCTION EASEMENT BY NEWBURGH MALL LLC, JOHN J. LEASE, JR., AND

RICHARD F. LEASE DATED APRIL 25, 2000 AND RECORDED MAY 9, 2000 IN LIBER 5291 PAGES 245-253. — PLOTIED

@SAN/TARY SEWER FORCE MAIN EASEMENT RECORDED IN LIBER 3052 PAGES 57—-63. — NOT PLOTTED

SLOPE EASEMENTS TO THE STATE OF NEW YORK RECORDED IN LIBER 2395 PAGES 5—6 AND LIBER 2539 PAGE 75. —

PLOTTED

GRANT OF ELECTRIC LINES RIGHT OF WAY (30 FOOT WIDE) TO CENTRAL HUDSON GAS AND ELECTRIC RECORDED IN LIBER

2164 PAGE 376—379 AND CONSENT OF GROUND TENANT TO GRANT OF ELECTRIC LINES RIGHT OF WAY RECORDED IN

LIBER 2164 CP PAGES 374—-675. — PLOTIED

@ACCESS AND UTILITY EASEMENT BY NEWBURGH MALL, LLC TO ORANGE COUNTY—-POUGHKEEPSIE LIMITED PARTNERSHIP

D/B/A VERIZON WIRELESS DATED MARCH 27, 2009 AND RECORDED JULY 10, 2009 IN BOOK 12858 PAGES 1468—1479. —

PLOTTED

PARCEL
10.

POLICY EXCEPTS THE RIGHTS OF OTHERS TO THE NATURAL FLOW AND DRAINAGE OF ANY CREEKS OR STREAMS WHICH

CROSS THE DESCRIBED PREMISES. — NOT A SURVEY ITEM

11.

RIPARIAN RIGHTS, IF ANY, IN FAVOR OF THE DESCRIBED PREMISES ARE NOT INSURED. — NOT LOCATED ON SUBJECT

SUBJECT TO THE RIGHTS AND EASEMENTS, IF ANY, ACQUIRED BY ANY PUBLIC UTILITES COMPANY TO MAINTAIN ITS
POLES AND OPERATE ITS WIRES, LINES, ETC., IN, TO AND OVER THE PREMISES HEREIN AND IN ,

TO AND OVER THE

STREETS ADJACENT THERETO. — LOCATED ON SUBJECT PARCEL AND SHOWN HEREON

12.

NOTE: AFFIDAVIT SHOULD BE TAKEN AT CLOSING THAT THE OWNER HAS NOT RECEIVED A NOTICE TO INSTALL OR REPAIR

SIDEWALKS OR CURBS ON THE PREMISES. FAILURE TO COMPLY WITHE THE REPAIR REQUIREMENTS WILL RESULT IN A
FUTURE LIEN AGAINST WHICH THE POLICY DOES NOT PROTECT. — NOT A SURVEY ITEM

13.

SUBJECT TO THE TERM, COVENANTS AND CONDITIONS OF A LEASE DATED AS OF AUGUST 2,
BETWEEN JOHN J. LEASE, JR., ELIZABETH L. LEASE, RICHARD F. LEASE AND RAPHAEL J. LEASE, AS LANDLORD AND THE

1978 MADE BY AND

FARIFIELD MALL LIMITED PARTNERSHIP, AS TENANT, A MEMORANDUM OF WHICH WAS DATED OCTOBER 18, 1978 AND
RECORDED ON DECEMBER 13, 1978 IN LIBER 2118 PAGE 401; AS AMENDED BY:

AS ASSIGNED BY — NOT A SURVEY ITEM

. FIRST AMENDMENT TO LEASE BY JOHN J. LEASE, JR., ELIZABETH L. LEASE, RICHARD F. LEASE AND RAPHAEL J. LEASE
AND THE FAIRFIELD MALL LIMITED PARTNERSHIP DATED JULY 8, 1979 RECORDED JULY 13, 1979 IN LIBER 2136 PAGE 732;

. ASSIGNMENT OF LEASE BY THE FAIRFIELD MALL LIMITED PARTNERSHIP TO NEWBURGH MALL LIMITED PARTNERSHIP DATED

NOVEMBER 3, 1992 RECORDED NOVEMBER 4, 1992 IN LIBER 3696 PAGE 247:; AS AMENDED BY — NOT A SURVEY ITEM

PAGE 221; AS ASSIGNED AND ASSUMED BY — NOT A SURVEY ITEM

1705; AS AMENDED BY — NOT A SURVEY ITEM

SURVEY ITEM

. ASSIGNMENT AND ASSUMPTION OF GROUND LEASE MADE BY 1401 ROUTE 300 HOLDINGS, LLC

. AMENDED AND RESTATED MEMORANDUM OF LEASE BETWEEN NEWBURGH MALL LLC AND NEWBURGH MALL LIMITED
PARTNERSHIP DATED JANUARY 21, 1998 TO BE EFFECTIVE JANUARY 1, 1998 RECORDED MARCH 26, 1998 IN LIBER 4747

10.

. ASSIGNMENT AND ASSUMPTION OF GROUND LEASE BY AND BETWEEN NEWBURGH MALL LIMITED PARTNERSHIP AND
NEWBURGH CAPITAL GROUP, LLC DATED AS IF DECEMBER 24, 2003 RECORDED MARCH 4, 2004 IN BOOK 11408 PAGE

11.

. GROUND LEASE ESTOPPEL CERTIFICATE AND AGREEMENT BY NEWBURGH MALL, L.L.C. DATED DECEMBER 15 2003
RECORDED JUNE 4, 2004 IN BOOK 11518 PAGE 1956 ; AND AS ASSIGNED BY — NOT A SURVEY ITEM

REFEREE'S ASSIGNMENT OF LEASEHOLD BY PETER G. BOTTI, REFEREE AS ASSIGNOR TO 1401 ROUTE 300 HOLDINGS, LLC,
AS ASSIGNEE DATED SEPTEMBER 10, 2014 RECORDED SEPTEMBER 22, 2014 IN BOOK 13797 PAGE 1535.

12.
- NOT A

("ASSIGNOR”) TO 43

NEWBURGH MALL REALTY, LLC, A NEW YORK LIMITED LIABILITY COMPANY, AS TO AN  UNDIVIDED 70% INTEREST,
NEWBURGH CH LLC, A NEW YORK LIMITED LIABILITY COMPANY, AS TO AN
NASSIM LLC, A NEW YORK LIMITED LIABILITY COMPANY, AS TO AN UNDIVIDED 5% INTEREST ("ASSIGNEE"),DATED AS OF
FEBRUARY 23, 2017 AND RECORDED (AS TO THE LAND) MARCH 23, 2017 IN THE ORANGE COUNTY CLERK'S OFFICE IN
BOOK 14204 PAGE 1569. — NOT A SURVEY ITEM

14.

UNDIVIDED 25% INTEREST AND NEWBURGH

SUBJECT TO THE TERMS, COVENANTS AND CONDITIONS OF A LEASE DATED OCTOBER 25, 1978 MADE BY AND BETWEEN

THE FAIRFIELD MALL LIMITED PARTNERSHIP, AS LANDLORD AND SEARS, ROEBUCK AND CO., AS TENANT, A MEMORANDUM
OF LEASE AND SHOPPING CENTER CONSTRUCTION, OPERATING AND EASEMENT AGREEMENT, AND GRANT OF RIGHTS OVER
PREMISES OTHER THAN THOSE LEASED WHICH WAS RECORDED ON DECEMBER 27, 1978 IN LIBER 2119 PAGE 753, — NOT

A SURVEY ITEM

WITH REGARD THERETO:

. ATTORNMENT, SUBORDINATION AND RECOGNITION AGREEMENT BY AND BETWEEN ELIZABETH L. LEASE, JOHN J. LEASE, JR.,

RICHARD F. LEASE AND RAPHAEL J. LEASE; THE FAIRFIELD MALL LIMITED PARTNERSHIP AND SEARS, ROEBUCK AND CO.
DATED AS OF OCTOBER 26, 1978 RECORDED JANUARY 9, 1979 IN LIBER 2120 PAGE 1109. — NOT A SURVEY ITEM

15.

SUBJECT TO THE TERMS, COVENANTS AND CONDITIONS OF A SPACE LEASE DATED DECEMBER 19, 1978 MADE BY AND

BETWEEN THE FAIRFIELD MALL LIMITED PARTNERSHIP , AS LANDLORD AND ALBANY PUBLIC MARKETS, INC., AS TENANT, A
MEMORANDUM OF WHICH WAS RECORDED ON JANUARY 9, 1979 IN LIBER 2120 PAGE 1120. — NOT A SURVEY ITEM

WITH REGARD THERETO:

. FEE OWNER RECOGNITION AGREEMENT BY AND BETWEEN ALBANY PUBLIC MARKETS, INC. AND JOHN J. LEASE, JR.,

ELIZABETH L. LEASE, RICHARD F. LEASE AND RAPHAEL J. LEASE DATED APRIL 17, 1978 RECORDED JUNE 29, 1979 IN
LIBER 2135 PAGE 226. — NOT A SURVEY ITEM

16.

SUBJECT TO THE TERMS, COVENANTS AND CONDITIONS OF A SPACE LEASE DATED AS OF APRIL 16, 1979 MADE BY AND

BETWEEN THE FAIRFIELD MALL LIMITED PARTNERSHIP, AS LANDLORD AND SUPERMARKETS GENERAL CORPORATION, AS
TENANT, A MEMORANDUM OF WHICH WAS RECORDED ON MAY 11, 1979 IN LIBER 2131 PAGE 194. — NOT A SURVEY ITEM

WITH REGARD THERETO:

. FEE OWNER RECOGNITION AGREEMENT BY AND BETWEEN SUPERMARKETS GENERAL CORPORATION AND JOHN J. LEASE, JR.,

ELIZABETH L. LEASE, RICHARD F. LEASE AND RAPHAEL J. LEASE DATED AS OF APRIL 16, 1979 RECORDED JUNE 29, 1979
IN LIBER 2135 PAGE 215. — NOT A SURVEY ITEM

17.

SUBJECT TO THE TERMS, COVENANTS AND CONDITIONS OF AN UNRECORDED SUBLEASE DATED NOVEMBER 6, 1978 MADE

BY AND BETWEEN THE FAIRFIELD MALL LIMITED PARTNERSHIP, AS LANDLORD AND CALDOR, INC. N.Y., AS TENANT,
RECITED IN RECOGNITION AGREEMENT RECORDED IN LIBER 2131 PAGE 201. — NOT A SURVEY ITEM

18.

SUBJECT TO THE TERMS, COVENANTS AND CONDITIONS OF A SPACE LEASE DATED MAY 7, 2004, MADE BY AND BETWEEN

NEWBURGH CAPITAL GROUP, LLC, AS LANDLORD AND BED BATH & BEYOND INC., AS TENANT, A MEMORANDUM OF WHICH
WAS RECORDED ON MAY 19, 2004 IN BOOK 11502 PAGE 9. — NOT A SURVEY ITEM

WITH REGARD THERETO:

. RECOGNITION, NONDISTURBANCE AND ATTORNMENT AGREEMENT (PRIME LEASE) BY AND AMONG NEWBURGH MALL, L.L.C,

NEWBURGH CAPITAL GROUP, LLC AND BED BATH & BEYOND INC. DATED AS OF AUGUST 19, 2004 RECORDED OCTOBER 13,
2004 IN BOOK 11641 PAGE 680. — NOT A SURVEY ITEM

PROOF IS REQUIRED AS TO THE FOLLOWING WITH REGARD TO NEWBURGH MALL REALTY LLC:
. PROOF OF DUE FORMATION:

(i) PROOF OF FILING OF THE ARTICLES OF ORGANIZATION WITH THE SECRETARY OF STATE; — NOT A SURVEY ITEM
(i) PROOF OF PUBLICATION OF THE ARTICLE OF ORGANIZATION. — NOT A SURVEY ITEM

MAY BE RAISED UPON REVIEW OF SAME. — NOT A SURVEY ITEM

. ARTICLES OF ORGANIZATION AND OPERATING AGREEMENT MUST BE PRODUCED AND REVIEWED; ADDITIONAL EXCEPTIONS
. PROOF IS REQUIRED THAT THERE HAS BEEN NO CHANGE IN THE MAKE—-UP OR COMPOSITION OF THE ORGANIZATION, AND

THAT THERE HAVE BEEN NO AMENDMENT TO THE ARTICLES OF ORGANIZATION OR OPERATING AGREEMENT. — NOT A

SURVEY ITEM

CLOSING. — NOT A SURVEY ITEM

. PROOF IS REQUIRED THAT THE PARTY OR PARTIES EXECUTING INSTRUMENTS ON BEHALF OF THE ORGANIZATION HAVE
AUTHORITY TO ACT. — NOT A SURVEY ITEM
. CERTIFICATE OF GOOD STANDING FROM THE SECRETARY OF STATE MUST BE PRODUCED FOR EXAMINATION PRIOR TO

THE NAME(S) OF ALL MEMBERS MUST BE FURNISHED IN ADVANCE OF THE CLOSING SO THAT JUDGMENT, LIEN AND

BANKRUPTCY SEARCHES CAN BE RUN. FURTHER EXCEPTIONS MAY BE RAISED. — NOT A SURVEY ITEM

. PROOF IS REQUIRED AS TO THE FOLLOWING WITH REGARD TO NEWBURGH CH LLC:
. PROOF OF DUE FORMATION:

(i) PROOF OF FILING OF THE ARTICLES OF ORGANIZATION WITH THE SECRETARY OF STATE; — NOT A SURVEY ITEM
(i) PROOF OF PUBLICATION OF THE ARTICLE OF ORGANIZATION. — NOT A SURVEY ITEM

MAY BE RAISED UPON REVIEW OF SAME. — NOT A SURVEY ITEM

THAT THERE HAVE BEEN NO AMENDMENT TO THE ARTICLES OF ORGANIZATION OR OPERATING AGREEMENT. — NOT A

SURVEY ITEM

CLOSING. — NOT A SURVEY ITEM

. PROOF IS REQUIRED THAT THE PARTY OR PARTIES EXECUTING INSTRUMENTS ON BEHALF OF THE ORGANIZATION HAVE
AUTHORITY TO ACT. — NOT A SURVEY ITEM
. CERTIFICATE OF GOOD STANDING FROM THE SECRETARY OF STATE MUST BE PRODUCED FOR EXAMINATION PRIOR TO

THE NAME(S) OF ALL MEMBERS MUST BE FURNISHED IN ADVANCE OF THE CLOSING SO THAT JUDGMENT, LIEN AND
BANKRUPTCY SEARCHES CAN BE RUN. FURTHER EXCEPTIONS MAY BE RAISED. — NOT A SURVEY ITEM

PROOF IS REQUIRED AS TO THE FOLLOWING WITH REGARD TO NEWBURGH NASSIM LLC:

. PROOF OF DUE FORMATION:

. ARTICLES OF ORGANIZATION AND OPERATING AGREEMENT MUST BE PRODUCED AND REVIEWED; ADDITIONAL EXCEPTIONS

THIS SURVEY IS BASED UPON EXISTING PHYSICAL CONDITIONS FOUND AT THE SUBJECT SITE,

AND THE FOLLOWING REFERENCES:
A CURRENT TAX MAP

A MAP BY LANGAN ENGINEERING & ENVIRONMENTAL SERVICES, INC. ELMWOOD PARK, NEW
JERSEY, TITLED " NEWBURGH MALL — ALTA/ACSM LAND TITLE SURVEY OF SECTION 60, BLOCK
3, LOT 41.20", DRAWING NUMBER 7.01, JOB No. 1876401, DATED 8/15/2003 AND REVISED

2/23/17.

A MAP BY EUSTANCE & HOROWTZ P.C. CIRCLEVILLE, NEW YORK, TITLED " BOUNDARY SURVEY
FOR LANGAN ENGINEERING & ENVIRONMENTAL SERVICES, INC.", DRAWING No. A—25888 AND

DATED 27 OCTOBER 1978.

A MAP BY VINCENT J. DOCE ASSOC. NEWBURGH, NEW YORK, TITLED * CERTIFICATION SURVEY,

LANDS OF MALJA CORP.” AND DATED 4 FEBRUARY 1985.

NEW YORK STATE DOT ACQUSITION MAPS, PARCEL No.’s 1219 AND 1220 SHEETS 1 TO 4,

LABELED "UNOFFICIAL PRINT"

THE SURVEYED PROPERTY IS SUBJECT BUT NOT LIMITED TO THE FOLLOWING FACTS AS
REVEALED BY THE HEREON REFERENCED INFORMATION. THE INFORMATION SHOWN HEREON DOES
NOT CONSTITUTE A TITLE SEARCH BY THE SURVEYOR. ALL INFORMATION THAT MAY AFFECT THE
QUALITY OF TITLE TO BOTH THE SUBJECT AND ADJOINING PARCELS SHOULD BE VERIFIED BY AN

ACCURATE AND CURRENT TITLE REPORT.

TITLE REPORT BY SUTTON LAND TITLE AGENCY VALLEY STREAM, NEW YORK, TITLE No.

SLTA—-CO-1769 AND DATED JANUARY 10, 2018 FOR NEWBURGH NASSIM LLC.

THE MERIDIAN OF THIS SURVEY IS REFERENCED TO AN ASSUMED NORTH AS DESCRIBED IN THE

DEED OF THE SUBJECT PROPERTY.

STREET NAMES AND R.O.W. WIDTHS, SECTION, BLOCK AND LOT NUMBERS AS PER MAPS

REFERENCED IN 1.A THROUGH 1.E.

PLANIMETRIC INFORMATION SHOWN HEREON HAS BEEN OBTAINED FROM GROUND SURVEYS BY
LANGAN ~ ENGINEERING, ENVIRONMENTAL, SURVEYING AND LANDSCAPE ARCHITECTURE, D.P.C.
DURING DECEMBER OF 1997. VISUAL INSPECTIONS OF THE PROPERTY WERE PERFORMED IN APRIL

OF 2018.

OFFSETS (IF SHOWN) ARE FOR SURVEY REFERENCES ONLY AND ARE NOT TO BE USED IN

CONSTRUCTION OF ANY TYPE.

UNLESS SPECIFICALLY NOTED HEREON, STORM AND SANITARY SEWER INFORMATION (INCLUDING
PIPE INVERT, PIPE MATERIAL, AND PIPE SIZE) WAS OBSERVED AND MEASURED AT FIELD
LOCATED STRUCTURES (MANHOLES/CATCH BASINS, ETC ). CONDITIONS CAN VARY FROM THOSE
ENCOUNTERED AT THE TIMES WHEN AND THE LOCATIONS WHERE DATA WAS OBTAINED. DESPITE
MEETING THE REQUIRED STANDARD OF CARE THE SURVEYOR CANNOT AND DOES NOT WARRANT
THAT PIPE MATERIAL AND/OR PIPE SIZE THROUGHOUT THE PIPE RUN ARE THE SAME AS THOSE
OBSERVED AT EACH STRUCTURE, OR THAT THE PIPE RUN IS STRAIGHT BETWEEN THE LOCATED

STRUCTURES.

ADDITIONAL UTILITY (WATER, GAS, ELECTRIC ETC..) DATA MAY BE SHOWN FROM FIELD
LOCATED SURFACE MARKINGS (BY OTHERS), EXISTING STRUCTURES, AND/OR FROM EXISTING

DRAWINGS.

UNLESS SPECIFICALLY NOTED HEREON THE SURVEYOR HAS NOT EXCAVATED TO PHYSICALLY
LOCATE THE UNDERGROUND UTILITIES. THE SURVEYOR MAKES NO GUARANTEES THAT THE SHOWN
UNDERGROUND UTILITIES ARE EITHER IN SERVICE, ABANDONED OR SUITABLE FOR USE, NOR ARE

IN THE EXACT LOCATION OR CONFIGURATION INDICATED HEREON.

PRIOR TO ANY DESIGN OR CONSTRUCTION THE PROPER UTILITY AGENCIES MUST BE CONTACTED

FOR VERIFICATION OF UTILITY TYPE AND FOR FIELD LOCATIONS.

UNLESS NOTED BELOW SUPPLEMENTAL DOCUMENTS WERE NOT USED TO COMPILE THE

SUBSURFACE UTILITY INFORMATION SHOWN HEREON.

UNAUTHORIZED ALTERATION OR ADDITION TO A SURVEY MAP BEARING A LICENSED LAND
SURVEYOR'S SEAL IS A VIOLATION OF SECTION 7209, SUB-DIVISION 2, OF THE NEW YORK

STATE EDUCATION LAW.

THIS PLAN NOT VALID UNLESS EMBOSSED OR BLUE INK STAMPED WITH THE SEAL OF THE

PROFESSIONAL.
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. PROOF IS REQUIRED THAT THERE HAS BEEN NO CHANGE IN THE MAKE—-UP OR COMPOSITION OF THE ORGANIZATION, AND

WA

OVERHEAD WI

GAS MARK O

(i) PROOF OF FILING OF THE ARTICLES OF ORGANIZATION WITH THE SECRETARY OF STATE; — NOT A SURVEY ITEM

(i) PROOF OF PUBLICATION OF THE ARTICLE OF ORGANIZATION. — NOT A SURVEY ITEM
. ARTICLES OF ORGANIZATION AND OPERATING AGREEMENT MUST BE PRODUCED AND REVIEWED; ADDITIONAL EXCEPTIONS

MAY BE RAISED UPON REVIEW OF SAME. — NOT A SURVEY ITEM

THAT THERE HAVE BEEN NO AMENDMENT TO THE ARTICLES OF ORGANIZATION OR OPERATING AGREEMENT. — NOT A

SURVEY ITEM

CLOSING. — NOT A SURVEY ITEM

BANKRUPTCY SEARCHES CAN BE RUN. FURTHER EXCEPTIONS MAY BE RAISED. — NOT A SURVEY ITEM
SEARCHES WERE RUN FOR JUDGMENTS, FEDERAL TAX LIENS, MINOR LIENS, ETC. AGAINST THE SAME/SIMILAR NAME AS

22,

WATER MARK

. PROOF IS REQUIRED THAT THERE HAS BEEN NO CHANGE IN THE MAKE—-UP OR COMPOSITION OF THE ORGANIZATION, AND

ELECTRIC MA

COMMUNICATI

. PROOF IS REQUIRED THAT THE PARTY OR PARTIES EXECUTING INSTRUMENTS ON BEHALF OF THE ORGANIZATION HAVE
AUTHORITY TO ACT. — NOT A SURVEY ITEM

. CERTIFICATE OF GOOD STANDING FROM THE SECRETARY OF STATE MUST BE PRODUCED FOR EXAMINATION PRIOR TO

THE NAME(S) OF ALL MEMBERS MUST BE FURNISHED IN ADVANCE OF THE CLOSING SO THAT JUDGMENT, LIEN AND

FORCE MAIN

NEWBURGH MALL REALTY LLC, NEWBURGH CH LLC AND NEWBURGH NASSIM LLC. THE FOLLOWING RETURNS WERE FOUND
OF RECORD AND MUST BE SATISFACTORILY DISPOSED OF: NO RETURNS WERE FOUND. — NOT A SURVEY ITEM

23.

FOR INFORMATION ONLY: SEARCHES WERE RUN FOR JUDGMENTS, FEDERAL TAX LIENS, MINOR LIENS, ETC. AGAINST THE

SAME/SIMILAR NAME AS [GAL NAMDAR. THE FOLLOWING RETURNS WERE FOUND OF RECORD AND MUST BE
SATISFACTORILY DISPOSED OF: NO RETURNS WERE FOUND. — NOT A SURVEY ITEM

24.

FOR INFORMATION ONLY: UCC SEARCHES HAVE BEEN RUN IN COUNTY AND STATE AGAINST THE NAME(S) NEWBURGH

MALL REALTY LLC, NEWBURGH CH LLC, NEWBURGH NASSIM LLC AND IGAL NAMDAR AND RETURNS, IF ANY, APPEAR ON

SEARCH HEREIN.
25.

— NOT A SURVEY ITEM

A DULY ACKNOWLEDGED ESTOPPEL CERTIFICATE IS REQUIRED FROM THE LANDLORD AND FEE OWNER OF THE LAND

CERTIFYING THAT THE GROUND LEASE IS IN FULL FORCE AND EFFECT AND THAT THERE IS NO EXISTING DEFAULT BY THE
TENANT IN RESPECT OF ANY OF THE TERMS, COVENANTS, CONDITIONS AND AGREEMENTS CONTAINED IN SAID LEASE. —
NOT A SURVEY ITEM

26.

THE ORIGINAL OF THE GROUND LEASE WITH ALL AMENDMENTS TO BE INSURED MUST BE SUBMITTED TO THIS COMPANY
PRIOR TO CLOSING. — NOT A SURVEY ITEM
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SUBMISSION DATE

PROJECT NO. 190044501

FIELD SURVEY AT THE SUBJECT PROPERTY" AND

THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT IS BASED WERE MADE
IN ACCORDANCE WITH THE 2011 MINIMUM STANDARD DETAIL REQUIREMENTS FOR ALTA/ACSM LAND
TITLE SURVEYS, JOINTLY ESTABLISHED AND ADOPTED BY ALTA AND NSPS.

THE FIELD WORK WAS COMPLETED ON MARCH 23, 2018.

Date:

Signature:

STEVEN L. WALDEMER
PROFESSIONAL LAND SURVEYOR
NY LIC. No. 050898

LANGAN

707 Westchester Avenue, Suite 304, White Plains, NY 10604
T:914.323.7400 F:914.323.7401 www.langan.com
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